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To Obtain Further Information About a Case: The Law Reporter is not able to provide pleadings, transcripts 
or briefs except where noted in the ‘‘Offerings’’ column each month. The best source for additional information 
about a case is plaintiff’s counsel. The name and city of the ATLA Member involved in a case is provided, where 
possible, at the end of our report of the case. Your ATLA Membership Directory will provide you with the com- 
plete address and phone number of any ATLA Members. 


Back Issues: Back issues of the Law Reporter are available for $5.00 each, postpaid. Please specify month or 
issue number. 


Binders: Blue three-ring binders imprinted with the ATLA logo and ‘‘ATLA Law Reporter’’ for convenient storage 
of your issues and index are available for $15.00, postpaid. Please specify the year desired. 
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GENERAL INDEX BY SUBJECT 


ADMIRALTY 


damages, 
aggravation of preexisting condition, 
15-16 


consortium, loss of, 
Jones Act, 110 
economic loss, 
maritime products liability, 247-49 
future earnings, 206-07 
health insurance as collateral source, 398 
maintenance and cure, 
refusal to pay, 398 
union rate inadequate, 255 
psychic injury, 
fume inhalation, 159 
punitive, 
attorney fees, 398 
boat mast contacts power line, 445 
equipment, inadequate, 62 
maintenance & cure, failure to pay, 
398 
medical treatment, failure to provide, 
158 


society, loss of, 
general maritime law, 255 
spouse and child, 61-62 
statutory penalty, 
wages wrongfully withheld, 351-52 
Death On The High Seas Act, 
medical assistance, failure to provide, 
158 


discovery, 
sanctions , 351 
general maritime law, 
asbestos exposure, 398 
assistance, inadequate, 445 
crew in hazardous port, 207 
equipment for moving laundry, 304 
equipment for off-loading, 62 
equipment for stacking, 255-56 
heavy lifting, 15-16, 62, 110 
safety equipment for painting vessel, 
351 


boarding operation, unsafe, 304 
boat mast contacts power line, 445 
cargo, improperly secured, 159 
drilling rig tester valve, defective, 255 
drill pipe, unsecured, 16 
explosion at offshore drilling site, 
158-59 
fall from vessel, 351 
fume inhalation, 
hydrogen sulfide, 159 
land-based worker, 351 
lighting, inadequate, 304, 110 
medical attention, failure to provide, 398 
mud pump, defective, 158 
slip & fall, 
diesel fuel on deck, 398-99 
grating, defective, 445 
ladder rungs, muddy, 304 
steering gear leak, 207 
vessel rail, 62 
society, loss of, 255 
towing operation, 351 
tow line, 61-62 
Jones Act, 
asbestos exposure, 398 
assistance, inadequate, 
crew in hazardous port, 207 
equipment for moving laundry, 304 
equipment for off-loading, 62 
equipment for stacking, 255-56 


heavy lifting, 15-16, 62, 110 
boarding operation, unsafe, 304 
consortium, loss of, 110 
drilling rig tester valve, defective, 255 
drill pipe, unsecured, 16 
explosion at offshore drilling site, 158-59 
fish hook, defective, 158 
fume inhalation, 
hydrogen sulfide, 159 
lighting, inadequate, 110, 304 
medical attention, failure to provide, 398 
mud pump, defective, 158 
scalding water in vessel shower, 304 
seaman status, 
barge cleaning foreman, 445 
slip & fall, 
diesel fuel on deck, 398-99 
grating, defective, 445 
ladder, improperly tied off, 445 
ladder rungs, muddy, 304 
steering gear leak, 207-08 
vessel rail, 62 
tangled cable, 62 
tow line, 61-62 
jurisdiction, 82, 351 
Longshoremen & Harbor Workers’ 
Compensation Act (LHWCA), 
bareboat charterer liability, 15 
barge under tow, 15 
cargo, improperly secured, 159 
hatch cover, damaged, 15 
helicopter hangar door, 111 
insurance, failure to obtain, 111 
land-based injury, 111 
loading dock bumper, 111 
products liability, 82 
slip & fall, 
land-based work, 111 
oil on deck, 15 
open hatch, 62-63 
vessel construction accident, 460 
maintenance & cure, 
bad faith refusal to pay, 398 
union contract rate, inadequate, 255 
products liability, 
asbestos, 398 
drilling rig, 158-59, 255 
— over foreign manufacturer, 


Public Vessels Act, 
safety inspection of Navy ship, 111 
stevedore liability, 
fall from container, 268 
unseaworthiness, 
assistance, inadequate, 15-16, 62, 110, 
255-56 
boarding equipment, failure to provide, 
304 


crew, inadequate, 207 

drill pipe, unsecured, 16 

gas relief valve, 158-59 

hot water heater, plumbing & shower, 

defective, 304 

hydraulic tubing, defective, 207-08 

hydrogen sulfide gas, 159 

mud pump, defective, 158 

tow line, 61-62 

tug boat, 351 
utility liability, 

boat mast contacts power line, 445 
vessel owner liability, 

wake of passing vessel, excessive, 304 


ATTORNEYS 


advertising, 
Minnesota ban on specialty designation, 
63 
Pennsylvania direct mail solicitation, 
159-60 
attorney-client relationship, 
coercive appointment of counsel, 445-46 
rights of Mexican farmworkers, 454 
wiretap of privileged conversation, 117 
attorney fees, 
admiralty action, 398 
Age Discrimination in Employment Act, 
federal employee entitlement, 208 
statutory fees not limited by contract, 


16 
Civil Rights Attorneys’ Fees Award Act, 
defense fee award, 446 
multiplier, standards for, 256 
non-profit lawyers, 256 
police shooting arrest, 319 
police strip search, 311 
politica! retaliation against teachers, 
208 
settlement agreement’s silence, 305 
small damages award, 111-12 
wiretap of attorney-client 
conversation, 117 
claim by attorney for legal fees, 


conversion of client’s car, 399 
lien on client’s files, 304-05 

class action for cancellation of charter 
air flights, 358-63 

class action for delayed airline flight, 
266 


contract, breach of, 264 

discharge, wrongful, 67, 357 

federal employee entitlement under 
Age Discrimination Act, 208 

imprisonment, wrongful, 127 

insurance co. bad faith, 270-71 

insurance co. declaratory judgment 
action, 412-13 

Magnuson-Moss Warranty Act, 68-69, 
171, 405 

malicious prosecution, 32 

Massachusetts Consumer Protection Act, 
y. 


1 
Michigan Civil Rights Act, 403 
Rehabilitation Act, 309-10 
Texas Deceptive Trade Practices Act, 


81, 412 
Title VII, 20, 357, 403 
attorney liability, 
duty to notify court of client’s death, 
16-17 
lien on client’s files, 304-05 
repossession of client’s car to satisfy 
fee, 399 
bar examination, 
Alabama five-time failure rule upheld, 
352 


damages, punitive, ; 
repossession of client’s car to satisfy 
fee, 399 
defense counsel misconduct, 112 
disciplinary rules, 
advertising of legal specialty, 63 
coercive appointment of counsel, 445-46 
direct mail solicitation, 159-60 
legal malpractice, see PROFESSIONAL 
MALPRACTICE—OTHER 
municipal license lee, 256 





Automobile Accidents 


AUTOMOBILE ACCIDENTS 
accident reconstruction, 64, 114, 258, 
305-06, 401, 401, 402 
ambulance, 259 
animal owner liability, 
failure to prevent escape, 209, 447 
auto dealership liability, 112 
auto repair, negligent, 17 
bicycle, 112-13, 449-50 
building contractor liability, 
dangerous water drainage, 319 
building owner liability, 
obstruction of walkway, negligent, 305 
bus, 19, 113, 257-58, 352, 447, 450 
bus company liability, 
driver negligence, 19, 447 
failure to remove non-paying person, 352 
negligent parking, 257-58 
obstructed view of stop sign, 257-58 
passenger injuries, 352, 447 
pedestrian injuries, 19, 113 
sudden stop, 19 
carrier liability, 
passenger’s arm amputation, 447 
passenger strikes head, 209 
assailant strikes passenger, 352 
construction, 
barricades, lack of, 18, 65 
shoulder drop, excessive, 260 
cow, 209 
damages, 
bystander emotional distress, 53-55, 
153-54, 346-48 
consortium, loss of, 66, 113, 205-06, 
305-06, 307-08 
inability to practice chosen profession, 
113, 259, 306, 401 
increased risk of future harm, 301-303 
life of crime, 354-55 
loss of society of minor child, 300-01 
loss of solatium, 400 
parents’ duty to protect child from 
dangerous instrumentality, 261 
pecuniary loss, 300-01 
personality changes, 354-55, 401 
prejudgment interest, 305, 353 
psychological injury, 161-62 
punitive, 
drunk driver, 19, 64, 114-15, 354 
excessive speed, 115 
failure to check driving record, 66 
negligent entrustment, 305-06, 451 
negligent hiring, 66 
violation of safety regulations, 17 
defenses, 
comparative negligence, 113, 114, 257, 
257-58, 354 
failure to wear helmet, inadmissible, 
258-59 
immunity, 
interspousal, limited, 219-20 
parental, limited, 256, 261, 348 
seat belt, 402 
sudden tire blow-out, 353 
unavoidable accident, 210 
dram-shop actions, 
distributor liability, 353-54 
tavern owner liability, 
intoxicated driver, 63-64, 65-66, 209, 
448, 449 
sale to minor, 295-97, 399, 399-400 
social host liability, 
adult guest, 295-97 
rninor guest, 355 
wholesaler liability, 353-54 
driver negligence, 
brake, failure to, 66, 115, 161, 161-62, 
259, 307, 400, 449, 450 


control, loss of, 114, 209, 210, 210, 306, 
306, 307, 353, 355, 449 

crossed highway median, 18-19, 160, 162, 
305, 353, 447, 450, 451 

drugs, 64 

drunk, 19, 64, 65-66, 114, 114-15, 161, 
209, 209-10, 306, 306, 307, 352-53, 
353-54, 354, 400-01, 447-48, 450-51 

excessive speed, 18-19, 64, 113, 113-14, 
114, 115, 160, 160, 161, 161, 161, 
161-62, 210, 256-57, 258, 260-61, 
305-06, 307, 307, 353, 354-54, 355, 
355, 400, 400, 401, 448, 448-49, 449 

failure to display warning flares, 451 

failure to heed warnings, 305-06 

failure to keep lookout, 66, 112-13, 114, 
115, 160, 161, 161, 256, 258, 258, 305, 
306-07, 307, 353, 400, 401, 402, 450 

failure to keep vehicle on highway, 163, 
447-48 

failure to take evasive action, 18, 65, 162, 
256-57, 259, 306, 307-08, 450 

failure to warn, 66, 66, 354 

following distance, insufficient, 450 

headlights, failure to use, 260-61 

hit and run driver, 306 

inattentive driver, 112-13, 260, 307-08, 
406 

incapacitated driver, 259 

insulin shock reaction, 161 

learner’s permit, 447 

lighting, insufficent, 354 

non-contact vehicle, 257 

parking, illegal, 448 

passing, improper, 17, 18-19 

red light, 66, 161, 258, 260-61, 400-01, 
450 

right-of-way, failure to yield, 258, 308, 
446 


seizures, 447 

sleeping, 210 

stop sign, 161, 257, 306-07, 308 

sudden lane change, 114 

tail lights, failure to use, 402 

too slow speed, 402 

turn, improper, 17, 66, 114-15, 261 

unconscious driver, 161 

unsafe weather conditions, 209, 400, 401, 
448, 448-49 

vehicle stopped in road, 66 

wrong side of road, 352 


emergency vehicles, 17, 113, 259, 353 
employer liability, 


driver within scope, 18-19 

failure to check driving record, 112 

failure to comply with safety regulation, 
1 


failure to inspect vehicle, 449 

inattentive driver, 307-08 

intoxicated employee, 114-15, 209-10, 
352-53, 449 

negligent hiring and selection, 259 


evidence, 


failure to wear helmet, inadmissible on 
comparative negligence, 258-59 
remarriage, excluded, 171 


fire truck, 17, 353 
government liability, 


bridge abutment, 269 

bridge approach, 270 

construction of road, negligent, 260 

crosswalk design, negligent, 446 

driver’s license to epileptic, 155-56 

dump site adjacent to highway, illegal, 
448-49 

employee negligent driving, 402 

failure to arrest drunk driver, 251-52, 
338-42, 386-90, 411-12, 448 

failure to cut grass, 127 
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failure to follow safety 
regulations, 353 
failure to properly train police officer, 
399-400 
failure to remove abandoned vehicle, 353 
guardrail, defective, 269 
issuance of driver’s licence, negligent, 
155-56 
maintenance and repair of road, 
negligent, 223, 319 
obstructed view, 188 
police high speed chase, 399-400 
police negligent driving, 113 
police negligence, 113, 251-52, 338-42, 
386-90, 399-400, 411-12, 448 
pothole, 223 
road signs and barricades, improper, 260 
roadway, defective, 365-66 
snow removal, negligent, 448 
water drainage, 319 
yield sign, inadequate, 269 
Harvester Scout, 18 
hay, 308 
highway laborer injuries, 66 
homeowner liability, 
dangerous water drainage, 319 
horse, 447 
ice cream company liability, 
driver’s failure to supervise child, 64 
ice cream truck, 64 
immunity, 
parental, limited, 256, 261, 348 
interspousal, limited, 219-20 
insurance company, 
failure to settle, 306 
jump-starter injuries, 163 
landowner liability, 
animals, failure to restrain, 209, 447 
fence, failure to repair, 209, 447 
smoke-obstructed highway, 162 
lender liability, 446 
long-arm statute, 18 
manufacturer liability, see PRODUCTS 
LIABILITY 
medical negligence, 
failure to warn of drug side-effects, 65 
failure to warn not to drive, 65 
subsequent to accident, 65, 446 
meteorological reconstruction, 401 
moped, 258 
motorcycle, 17, 17, 113, 127, 257-58, 
258-59, 353-54, 354, 401, 446-47 
negligent entrustment, 19, 160, 161, 305-06, 
451 


no-fault, 
“*serious injury’’, 65-66, 113 
statute of limitations, 208 
obstructions, road, 
advertising billboard blocking view, 113, 
354 


bus obstructing stop sign, 257-58 
construction at walkway, 305 
grass, 127 
guy wire, 17 
hay on roadway, 308 
raised concrete platforms, 18 
smoke, 161-62, 353 
tractor-trailer blocking road, 66 
one-vehicle accident, 17, 17, 18, 114, 114, 
210, 223, 260, 269, 355, 365-66, 399 
owner liability, 
pedestrian injury by car thief, 444 
parked vehicle, 161 
passenger injuries, 17, 18, 19, 64, 64, 65, 
112, 114, 209, 209, 210, 223, 256-57, 260, 
260-61, 270, 306, 307, 352, 353, 355, 355, 
399, 401, 447, 448, 450 
pedestrian injuries, 18-19, 19, 64, 65, 65, 
113, 113, 209, 256, 258, 259, 305, 305-06, 
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306, 401, mm. 446, 447-48, 448, 449-50, 
450, 450- 
pick-up cna 306-07 
police negligence, _ 251-52, 338-42, 
386-90, 399-400, 44 
rental company ability, 64, 113, 353 
road conditions, 
barricades, lack of, 18, 65 
billboard, improper placement, 113, 354 
building material, defective, 114 
construction, negligent, 260 
crosswalk design, negligent, 446 
deterioration, 354-55 
guardrail, 269, 270 
maintenance, inadequate, 319, 354-55 
markings, improper, 260 
paving, negligent, 354-55 
roadway, defective, 365-66 
shoulder drop, excessive, 260 
signs and barricades, improper, 260 
strength, inadequate, 354-55 
road contractor liability, 
building material, defective, 114 
road engineer liability, 
bridge inspection, improper, 162 
runaway tractor-trailer, 161 
school bus, 17 
seat belt defense, 402 
store owner liability, 
parking lot, negligent design, 260 
placement of billboard, negligent, 113 


statute of limitations, 
no fault, 208 
tanker, 259, 354, 448-49 
taxi, 19, 260-61 
taxi company liability, 
driver’s negligent shifting of gears, 19 
television cable company liability, 
guy wire, unmarked, 17 
telephone company liability, 
placement of oversized pole, negligent, 
260 
tires, 355 
tractor-trailer, 66, 114, 114-15, 115, 160, 
161, 161, 162, 162, 260, 261, 307-08, 308, 
354 


truck, 64, 65, 66, 160, 161, 161-62, 257, 
449, 450, 450 
truck company liability, 
employee negligence, 115, 162, 260 
negligent supervision of driver, 161 
truck owner liability, 
failure to observe red light, 64 
load, unsecured, 308, 355 
maintenance, unsafe, 308 
operation without tail gate, unsafe, 308 
van, 112-113, 113-14, 161, 210, 261, 400-01 
vehicle forced from road, 18-19, 65 
vicarious liability, 18-19, 66, 160, 160, 162 


AVIATION 


accident reconstruction, 262 
air controller negligence, 164 
aircraft, 
Aerospatiale SA 315B Lama, 356 
Air Force C-130H, 164 
Army AH-1 ‘‘Cobra’’, 356 
B-26, 308 
Beech Baron B55, 309 
Beech Super 18, 20 
Beechcraft Bonanza, 355-56 
Beechcraft Queen Air, 116 
Bell 206-B helicopter, 356 
Bell 206B Jet Ranger II helicopter, 66-67 
Boeing 727, 163 
Cessna 172, 262-63 
Cessna 310R, 115 
Cessna 402B, 402-03 
Cessna P-210, 115-16 
Hiller UH-12, 163 
Learjet 25D, 163-64 
Mooney M20-F, 402 
Piper PA-20, 116 
Piper PA 24-260 Comanche, 211 
Piper PA 32-300, 262 
Piper Cherokee-6, 67 
Piper Cheyenne PA 31-T, 194-95 
Piper Lance, 402 
Piper Warrior II, 308-09 
S 61 helicopter, 262 
T-33, 1 
aircraft owner liability, 
negligent entrustment, 305-06 
removal of anti-ice pump, 20 
strict, 210-11 
airline liability, 
class action, 266 
delayed take-off, 266 
loss of home, 212 
pre and post judgment interest allowed, 
211 


pre-impact fright and terror, 212 
pressurization changes, 261-62 
spiral dive, 163 
unlatched baggage door, 116 
airport liability, 
adequate safety precautions, failure to 
provide, 305-06 
failure to warn, 305-06 
hijacking, 452 
security, absence of, 452 
bystander injuries, 
brain damage, 355-56 
Chicago DC-10 crash, 308 
damages, 
consortium, loss of, 212 
future earnings, loss of, 116 
home, loss of, 263, 403 
negligent infliction of emotional distress, 
163 
pre-impact fright and terror, 212, 402-03 
bystander, 263, 403 
prejudgment interest, 211, 262 
psychological injury, 163, 263, 403 
punitives, 402-03 
sanctions for discovery abuse, 194-95 
services, loss of 20 
defenses, 
contract specifications, 35-36 
government contractor, 35-36 
—" to negligence claims, 
452-53 
engine failure, 115-16, 164, 211, 402, 402-03 
evidence, 
destruction of, 194-95 
fire, in-flight, 308-09 
flight instruction negligence, 
failure to keep proper lookout, 262-63 


Auto - Aviation 


FTCA, 
negligent certification, 163-64 
negligent safety inspection, 116 
government contractor defense, 164 
government liability, 
negligent certification, 163-64 
negligent safety inspection, 116 
helicopter, 
collective control system failure, 211 
collective mixing unit fatigue failure, 356 
= fuel governor control system, 
11 


pitch change tube fatigue fracture, 356 
rod end bearing shaft fracture, 163 
tail rotor insufficiency, 66-67 
tail rotor separation, 262 
uncrashworthiness, 356, 356 

in-flight crash, 116, 308 

in-flight explosion, 452 

landing crash, 19, 20, 115, 115-16, 163-64, 

211, 402, 451-52 

loss of aircraft, 404 

maintenance, 
failure to inspect and service, 263 
failure to test-fly, 163-64 
fatigue cracks, 308 
fuel system, 19 
localizer, 115 
muffler/diffuser assembly, 453 
stall warning system, 163-64 
tail rotor, 262 

manufacturer liability, see PRODUCTS 
LIABILITY 

mid-air breakup, 262 

mid-air collision, 262-63 

missed approach, 402 

New Orleans Pan Am crash, 212 
bystander pre-impact fright and terror, 


loss of home, 263, 403 
oil well operator liability, 
maintenance of wireline door, negligent, 
356 


passenger injury, 
agoraphobia, 115 
aggravation of pre-existing condition, 19 
brain damage, 163 
broken ankle, 66-67 
burns, 19 
frostbite, 67 
incomplete paralysis, 163 
lacerations, 452 
multiple fractures, 115-16, 262, 452 
permanent hearing loss, 261-62 
psychological injury, 163, 263, 403 
pulmonary embolism, 115-16 
soft tissue, 115 
toe amputation, 67 
pilot error, 
altimeter warnings, failure to heed, 
451-52 
erroneous declaration of emergency, 402 
exhausted fuel supply, 309 
failure to abort take-off, 263 
failure to consider icing conditions, 
163-64 
failure to inspect, 19 
failure to keep to course, 305-06 
failure to maintain adequate airspeed, 19 
failure to monitor fuel level, 19 
improper approach, 115 
improper emergency landing, 402 
improper use of anti-icing system, 163-64 
inexperienced, 355-56 
negligent pre-flight preparation, 402 
plane control, inadequate, 451-52 
rental agency liability, 
failure to check pilot competency, 67 
negligent entrustment to inexperienced 
pilot, 67 





Aviation - Commericial Litigation 


stolen plane, 210-11 
student pilot, 262-63 
take-off crash, 116, 164, 262, 263, 402, 453, 
453 
Warsaw/Montreal Convention, 
definition of ‘‘accident’’, 261-62 
pre and post judgment interest allowed, 
211 


state liability claims allowed where no 
‘accident’, 451 


CIVIL RIGHTS 


§1983, 
assault on prison inmate, 30 
discharge, wrongful, 
county sheriff, 67 
police chief, 165 
state college employee, 117 
Mexican farmworkers’ rights, 454 
municipal billboard ordinance, 159 
police arrest, wrongfu!, 111-12, 453 
police brutality, 30 
police malicious prosecution, 453 
police use of excessive force, 391 
police raid of topless bar, 68 
police shooting, 76, 319, 391, 461-62 
rape of arrestee after discharge from 
custody, 461 
school bus driver sexual molestation, 462 
sheriff wiretap of attorney-client 
conversation, 117 
state youth center gang activities, 


strip search, 310, 310 
§1985, 
kidnapping & deprogramming of 
religious group member, 464 
Age Discrimination in Employment Act, 
applicant rejected as too young, 164-65 
attorney fees award not limited by 
contingent fee contract, 16 
discharge, 165, 263, 357 
economically-motivated lay-offs, 357 
federal employee entitlement to attorney 
fees, 208 
foreign government-owned corporations, 
116 


Maine statute held age-neutral, 164-65 
reinstatement remedy, 263 
damages, 
Age Discrimination in Employment Act, 
263 


attorney fees, 16 
defense fee award, 446 
discharge, wrongful, 67 
police strip search, 310 
race discrimination, 357 
Rehabilitation Act, 309-10 
see also ATTORNEYS 
contractual limitation not enforced, 
20-21 
fringe benefits, 357 
mental distress, 
discharge, wrongful, 117 
false arrest & malicious prosecution, 
453 


police strip search, 310, 310 
rights of Mexican farmworkers, 454 
sex harassment, 403 

punitive, 
discharge, retaliatory, 212, 212 
discharge, wrongful, 403 
police failure to secure medical care, 

461 


police fatal shooting, 319 
political retaliation against teachers, 
208 


wiretap of attorney-client 
conversation, 117 
statutory, 
electronic surveillance, 117 
discharge, 
Age Discrimination In Employment Act, 
263, 357 
at-will employee, 20-21, 58-59, 212 
constructive, 
restructured retirement plan, 165 
sex harassment, 403 
contract, breach of, 117 
disability after accident, 403 
due process rights of county sheriff, 67 
due process rights of police chief, 165 
intentional infliction of emotional 
distress, 117 
polygraph examination, 457 
Pregnancy Discrimination Act, 357 
race discrimination, 
interracial marriage, 117 
retaliatory, 58-59, 212 
sex discrimination, 403 
handicap discrimination, 
mental illness, 309-10 
Pregnancy Discrimination Act, 357 
race discrimination, 
discharge for interracia! marriage, 117 
disparate treatment for using drugs at 
work, 357 
sex discrimination, 
discharge, wrongful, 403 
Equal Credit Opportunity Act, 266 
harassment, 
hostile work environment, 403 
promotional opportunities, denial of, 
20 


Title Vil, 
attorney fees, see ATTORNEYS 
coercive appointment of counsel for 
indigent litigants, 445-46 
discharge, wrongful, 
sex discrimination, 403 
pregnancy discrimination, 357 
race discrimination, 
disparate treatment for using drugs 
at work, 357 
reinstatement remedy, 357, 403 
sex discrimination, 
denial of promotional opportunities, 
20 
sex harassment, 
discovery of employee's past sexual 
behavior denied, 67 
Veterans Act, 
retroactive seniority following military 
service, 212 
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COMMERCIAL LITIGATION 


answering service liability, 
failure to call physician, 422 
bank liability, 
auto loan misrepresentation, 446-47 
repossession, wrongful, 195-97 
take-over of company, wrongful, 117-18 
variable interest rate mortgage, 455-56 
burglary, 
security service liability, 118-23 
class action, 
home mortgage provision, 118 
investment fraud, 454-55 
contract, breach of, 
bank mortgage, 118 
business partner, 165-66 
cattle investment program, 265 
employment contract, 20-21, 117, 165, 
166, 212, 310 
hospital staff privileges, 213 
interference with business relations, 
357-58 
interference with prospective agreement, 
102-04 
loan commitments, 264, 264, 264 
purchaser of business, 310-15 
residential construction, 67-68 
sale of computer system, 21 
slander of title, 358 
stock subscription, 310 
termite damage to home, 454 
contractor liability, 
failure to obtain license, 67-68 
failure to obtain surety bond, 67-68 
icy roadway, 319 
damages, 
compensatory, 
liberal measure for malicious conduct, 
404 


consequential, 
commercial property lease, 21-22 
double, 
misrepresentation, 21 
economic loss, 
bankruptcy, 117-18, 166, 357-58 
diminution in property value, 212-13 
loan commitment, breach of, 264 
real estate title abstracter negligence, 
299-300 
lost profits, 
cattle investment program, 265 
mental distress & psychic injury, 
bank take-over of debtor co., 117-18 
hospital staff privileges suspended, 213 
real estate broker misrepresentation, 
404 


punitive, 
business partner breach of contract, 
165- 
cattle investment, 265 
groundwater contamination, 212-13 
hospital staff privileges suspension, 
213 


insurance agent loss of business, 166 
interference with business relations, 
102-04, 357-58 
jewelry store burglary, 118-23 
loan commitment, breach of, 264 
misrepresentation re commercial 
property lease, 21-22 
misrepresentation re roofing product 
capability, 166 
purchaser of business, 310-15 
stockbroker churning of account, 315 
termite damage, 124 
treble, 
residential construction contract, 67-68 
fraud, 
auto loan misrepresentation, 446-47 





27 ATLA L. Rep. Index 7 


bank mortgages, 118 

business partner, 165-66 

cattle investment, 265 

clients transferred from insurance agent, 
166 


investment program, 454-55 
loan commitment, 264 
medicaid, RICO action, 265 
mining venture, 68 
misrepresentation, 
computer capabilities, 21 
contractor’s license, 67-68 
real estate broker, 404 
roofing product specifications, 166 
sale of home with termite damage, 454 
status of adjacent property, 21-22 
surety bond for construction, 67-68 
purchaser of business, 310-15 
slander of title, 358 
interference with business relations, 
defamation by advertiser, 357-58 
hospital staff privileges, 213 
insurance agency, 166 
prospective clients, 102-04 
lease, { 
real estate agent misrepresentation, 21-22 
malicious prosecution, 32 
manufacturer liability, see a/so 
PRODUCTS LIABILITY, 
agricultural fertilizer, 403-04 
Racketeer Influenced & Corrupt 
Organizations Act (RICO), 
investment fraud, 454-55 
marketing fraud, defective medical 
product, 69 
medicaid fraud by doctor, 265 
real property, 
agent misrepresentation, 21-22 
broker duty to discover defects, 154-55 
broker liability for nondisclosure, 
154-55 
broker misrepresentation, 404 
builder/vendor implied warranty to 
subsequent purchaser, 199-202 


county issuance of invalid building 
permit, 174-75 
leaking underground storage tanks, 
212-13 
slander of title, 358 
termite damage, 454 
extermination co. liability, 124 
title abstracter negligence, 299-300 
securities litigation, 
cattle investment, 265 
legal malpractice, 68 
mining venture fraud, 68 
stockbroker churning of account, 315 
unfair competition, 102-04 


Commercial Litigation - Consumer Protection 


CONSTITUTIONAL LAW 


advertising, 

billboards, 159 

content limitation, 265 

display hour limitation, 265-66 

real estate, 265-66 

political, 265-66 
architect’s statute of repose, 393-94 
attorney advertising ban, 63 
attorney-client privilege, 117 
attorney direct mail solicitation, 159-60 
award limitation unconstitutional, 136 
Bivens-type action, 

LSD experiment, 222 
damages, 

——- for business foreclosure, 


punitive, 22 
equal protection, 
award limitation, 136 
mentally retarded, 213-14 
statute of limitations, 436-37 
minors, 188-89 
Statute of repose, 428 
architects, 393-94 
zoning ordinance, 213-14 
establishment clause, 
nativity scene, 455 
farmworkers’ rights, 454 
First Amendment, 63, 159-60, 455 
immunity, 
interspousal, 219-20, 316 
landowner, 130 
parental, 256, 261, 348 
indecent exposure statute, 68 
intermediate scrutiny, 213-14 
license fee applied to attorney, 256 
living will, 404-05 
LSD experiment, 222 
medical malpractice acts, 
Arizona statute of limitations, 436-37 
Colorado statute of repose, 428 
Florida award limitation, 136 
Guam mandatory screening and 
arbitration, 422 
Ohio statute of limitations, 188-89 
mental patients, 
— refuse anti-psychotic medication, 


right to substituted judgment if 
incompetent, 123 
mentally retarded, 
group homes, 213-14 
nativity scene, 455 
patient rights, 
refusal of anti-psychotic medication, 123 
refusal of life-sustaining treatment, 
404-05 
terminally ill, 404-05 
plutonium contamination, 22 
preemption, 22 
signs, see advertising 
Statute of limitations, 188-89, 436-37 
statute of repose, 393-94, 428 
zoning ordinance, 213-14 


CONSUMER PROTECTION 


airline liability, 


cancellation of charter flights, 358-63 
delayed take-off, 266 


auto dealer liability, 


lemon auto, 171, 171 

misrepresentation, 68-69, 214, 358 

mobile home formaldehyde fumes, 
394-95 


avto defects, 


1981 Cadillac engine, 405 
Jaguar XJS, 171 
mobile home, 123 
formaldehyde fumes, 315-16, 394-95 
Saab Turbo, 171 


auto manufacturer liability, 


Cadillac engine, 405 

lemon auto, 171 

mobile home, 394-95 

repair history of new car, 358 


auto repairs, 


failure to disclose, 214, 358 


bank liability, 


credit report obtained under false 
pretenses, 22 


class action, 


cancellation of charter air flights, 
3 


delayed take-off of airline flight, 266 
fast food chain surcharge, 123-24 
mobile home formaldehyde fumes, 
315-16 
Truth-In-Lending Act, 
mortgage interest rate provision, 
455-56 


collection practices, 395 
conversion, 


repossession of unsecured collateral, 405 


cosmotologist liability, 


permanent hair wave treatment, 214 


creditor liability, 


repossession of unsecured collateral, 405 
variable interest rate mortgage, 455-56 


damages, 


consortium, loss of, 
allergic reaction to hair permaner.t 
treatment, 214 
double, 
misrepresentation of computer 
capabilities, 21 
economic loss, 
recipient of defective medical product, 
69 


liquidated, 
insurance policy’s declared value not 
binding, 219 
loss of employment, 22 
mental distress & psychic injuries, 
Fair Credit Reporting Act, 22 
punitive, 
extermination co. liability for termite 
damage, 124 
repossession of unsecured collateral, 
405 


treble, 
repair history of demonstrator auto, 
214 


Texas Deceptive Trade Practices Act, 


81 
Equal Credit Opportunity Act, 


consumer lease, 266 


Fair Credit Reporting Act, 


civil liability for criminal violation, 22 
false pretenses for obtaining report, 22 


false advertising, 


fast food chain surcharge, 123-24 


fraud, 


ladder capability, 81 





Consumer Protection - Damages 


marketing of defective medical product, 
69 


mortgage variable interest rate provision, 
455- 
repair history of new car, 68-69, 358 
homebuyers’ rights, 
extermination co. liability for termite 
damage, 124 
Magnuson Moss Warranty Act, 
Cadillac engine, defective, 405 
damage history of new car, 68-69 
lemon auto, 171, 171 
mobile home formaldehyde fumes, 
315-16 
manufacturer liability, see also 
PRODUCTS LIABILITY, 
mobile home formaldehyde fumes, 
315-16 
pacemaker, defective, 69 
pharmacy liability, 
misfilled prescription, 455 
Racketeer Influenced & Corrupt Organ- 
izations Act (RICO), 
marketing fraud, defective medical 
product, 69 
State Acts, 
Alabama Small Loan Act, 405 
Hawaii Deceptive Trade Practices Act, 


Kentucky, 
Consumer Protection Act, 315-16 
Mobile Home Sales Act, 315-16 
Massachusetts Consumer Protection Act, 
21 


New Jersey Consumer Fraud Act, 171 
Ohio Consumer Sales Practices Act, 214 
Texas Consumer Protection Act, 21-22, 
81 
Truth-In-Lending Act, 
statute of limitations, 455-56 
variable interest rate mortgage, 455-56 
warehouseman liability, 
destruction of stored property, 219 


DAMAGES 


burglar alarm co. liability, 
failure to monitor detection equipment, 
124-25 
failure to transmit alarm signal, 363 
liquidated damages inapplicable, 124-25 
bystander recovery, 
family members, 
injury/death of child, 153-54, 346-48, 
456 


injury/death of parent, 53-55, 153-54 
injury/death of spouse, 153-54 
injury/death of step-parent, 319 
kidnapping of newborn child, 172 

New Mexico action for emotional 
distress, 53-55 

New York zone of danger rule, 153-54 

not present at accident scene, 346-48 

rampage shooting in night club, 125 

toxic gas pollutes roadway, 456 

class action, 

bank use of balloon payment mortgage 
provision, 118 

cancellation of charter air flights, 
358-63 

delayed take-off of airline flight, 266 

fast food chain surcharge, 123-24 

investment fraud, 454-55 

mobile home formaldehyde fumes, 
315-16 


Truth-In-Lending Act, 
mortgage interest rate provision, 
455-56 
comparative negligence, 
allocation by appellate court, 274-75 
burden of proof on apportionment of 
injury, 324 
damages not reduced where defendant 
guilty of wanton misconduct, 344-45 
Kentucky adopts pure form, 456 
Massachusetts reforms contributory 
negligence defense, 9-10 
Missouri adopts pure form, 125 
North Dakota adopts pure form, 227 
products liability, 156-57, 228-29, 324 
Utah statute, 405-06 
conflict of laws, 
international tort, 59-61 
consequential, 
misrepresentation re commercial 
property lease, 21-22 
consortium & society, loss of, see also 
AWARDS, 
allergic reaction, 214-19 
child’s recovery, 406 
general maritime law, 255 
insurance co. bad faith, 320 
insurance coverage, 297-99 
Jones Act, 110 
longshoreman injury, 111 
malicious prosecution of spouse, 78 
recovery by child of injured parent, 
205-06, 249-51 
spouse & child, 61-62 
stillborn infant, 43 
wrongful death of child, 203-05, 300-01 
contributory negligence, 
products liability negligence claim, 
156-57 
seat belt defense, 131 
delay penalty, 252-55, 367, 438 
department store liability, 
robber murders patron, 466 
sale of gun to customer with mental 
history, 125 
dioxin contamination, 27, 219 
economic loss, 
bankruptcy, 68, 117-18, 166, 357-58, 
462-63 
diminished opportunities from disfigure- 
ment, 273 
diminution in property value, 212-13, 266 
inability to practice profession, 113, 
259, 306, 401, 427-28 
libel of inventor, 272 
loan commitment, breach of, 264 
loss of clients, 187 
maritime products liability, 247-49 
products liability, 181 


real estate title abstracter negligence, 
299-300 
recipient of defective medical product, 69 
resale value of defective mobile home, 
315-16 
evidence, 
financial condition of defendant, 172 
settlement with joint tortfeasor, 82, 469 
wrongful death, 
spouse’s remarriage, 171 
excessiveness of award, 
appellate standards, 172 
fireman’s rule, 412 
fraud, 
See COMMERCIAL LAW 
and CONSUMER PROTETION 
future earnings, loss of, 
below-market discount rate applied, 
206-07 
genital herpes carrier, suit against, 363 
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groundwater contamination, 
toxic waste disposal, 212-13, 266 
immunity, see also GOVERNMENT 
LIABILITY, 
interspousal, 
Georgia limits, 219-20 
Illinois statute unconstitutional, 316 
Maryland abolishes, 69 
Tennessee abolishes, 69 
judicial, 365 
parental, 
duty to protect child, 261 
hiring of dangerous babysitter, 438 
Massachusetts limits, 7 
Ohio abolishes where parent is 
deceased, 256 
Oklahoma limits, 316 
Oregon abrogates, 348 
Oregon limits, 316 
sovereign, 
Oklahoma modifies doctrine, 127 
interest, prejudgment, 203-05, 262, 268, 
305, 329-30, 353, 379, 426, 445, 449, 


retroactive application of statute, 9-10, 
132 


life expectancy, 
lowered vitality, 129 
reduced chance of saving organs, 374 
— chance of survival, 41-42, 44, 
47 


value of a chance, 330-31, 331, 378, 424 
increased risk of future harm, 301-03 
liquidated damages clause, applicability 
of, 20-21, 117, 124-25, 219, 363 
market share liability, 227-28, 369-70, 468 
mental distress & psychic injuries, 
accusation of employee theft, 32 
assault, 352 
auto accident, 
increased risk of future harm, 301-03 
aviation accident, 163 
bank take-over of debtor co., 117-18 
bus accident, 19 
bystander recovery, 53-55, 125, 153-54, 
172, 319, 346-48, 456 
child abuse, 464 
collection practices, 395 
— co. mishandling of dead body, 
5 


deprogramming of religious cult 
member, 464 
discharge, constructive, 
sex harassment, 403 
discharge, wrongful, 117 
embalmment, 405 
employment accident, 28-29 
Fair Credit Reporting Act, 22 
false arrest, 321, 453 
firing of employee, 176 
fume inhalation, 159 
genital herpes, 363 
harassment of neighbors, 413-14 
hospital staff privileges, suspension 
of, 213 
infliction of emotional distress, see also 
INTENTIONAL TORTS, 
intentional, 
Florida adopts cause of action, 224 
Ohio adopts cause of action, 32-33 
a recognizes cause of action, 
95 


insurance co. bad faith, 31, 77, 175, 
224, 270-71, 319-20, 320 
kidnapping of newborn from hospital, 
17 


libel, 272, 366 

malicious prosecution, 32, 77-78, 78, 
453 

Mexican farmworkers’ rights, 454 

personality changes, 354-55, 401 
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physical harassment of employee by 
foreman, 385 
physical injury not present, 316 
police delayed response to 911 call, 223 
police shootout, 269 
police strip search, 310, 310 
police use of excessive force, 76 
psychiatrist malpractice, 90, 332 
railroad grade crossing collision, 381 
railroad train strikes commuter, 236-37 
rampage shooting in night club, 125 
rape, 79, 79-80, 222, 225, 367, 417, 
442-44, 464, 465 
real estate broker misrepresentation, 404 
sexual assault, 225, 321-22 
suicide, 413 
wrongful death, 
family member, 319 
wrongful life, 6-9 
pain & suffering, 
air crash pre-impact terror, 212, 402-03 
drowning death, 34 
pharmacy misfilled prescription, 455 
polygraph examination, negligent, 457 
preexisting condition, 15-16, 90, 367-68, 
, 417 


deteriorated resistance from dog bite, 
27 


punitive, 


admiralty action, 62 
admiralty maintenance & cure, refusal 
to pay, 398 
assault & battery, 
bar patron, 467 
prison inmate, 30 
robber murders store patron, 466 
attorney repossession of client’s car to 
satisfy fee, 399 
auto accident, 
drunk driver, 19, 64, 114-15, 354 
motorcycle, strikes guy wire, 17 
negligent entrustment, 305-06, 451 
reckless driver, 66, 115, 305-06, 451 
aviation accident, 20, 402-03 
boat mast contacts power line, 445 
burglary at jewelry store, 118-23 
business partner breach of contract, 
165-66 
cattle investment program, 265 
conversion, 399 
cremation co. mishandling of dead body, 
Death On The High Seas Act, 158 
discharge, retaliatory, 212, 212 
discharge, wrongful, 403 
dog bite, 225 
employment accident, 267 
extermination co. liability for termite 
damage, 124 
false arrest & imprisonment, 321, 365 
firing of employee, 176 
groundwater contamination, 212-13 
harassment upon neighbors, 413-14 
hiring of violent security guard, 438-39 
hospital staff privileges suspended, 213 
insurance agent loss of business, 166 
insurance co. bad faith, 31, 77, 175, 224, 
270-71, 271-72, 319-20, 320 
insurance co. malicious prosecution, 
77-78 
insurance coverage of punitive award, 
195-97, 390-91 
interference with business relations, 
102-04, 357-58 
judge action in excess of jurisdiction, 
365 


legal malpractice, 373 
libel, 366 
loan commitment, breach of, 264 


malicious prosecution, 32, 78 
medical care, police failure to secure, 
461 


medical malpractice, 379 

medical treatment of seaman, 
inadequate, 158 

mining co. excavation near childrens’ 
recreation area, 322 

misrepresentation, 21-22, 166 

plutonium contamination, 22 

police brutality, 30 

police shooting arrest, 319 

political retaliation against teachers 
ass’n, 208 

products liability, 36-37, 131, 132, 134, 
179, 325, 370, 418, 418, 467 

purchaser of business, 310-15 

race track accident, 417 

railroad derailment causes chemical 
spill, 237 

rape of arrestee following discharge 
from police custody, 461 

repossession of unsecured collateral, 405 

sexual assault, by doctor, 379 

slander of title, 358 

stockbroker churning of account, 315 

toxic waste disposal, 266 

— of attorney-client conversation, 


wrongful death, 319, 322 


reputation, injury to, 127 


accusation of employee theft, 32, 129 
libel, 272 
malicious prosecution, 77-78 
society, loss of, see consortium, loss of 
statute of limitations, 
Truth-In-Lending Act, 455-56 
statutory, 
Age Discrimination In Employment Act, 
263 


Massachusetts Consumer Protection Act, 
21 


a for withholding seaman’s wages, 
toxic gas pollution, 
emotional distress, 456 
toxic waste disposal, 
dioxin exposure, 27 
private damages action under Superfund 
legislation, 219 
treble, 
breach of residential construction 
contract, 67-68 
repair history of demonstrator auto, 214 
unfair competition, 102-04 
wrongful birth, 
genetic counseling, negligent, 6-9 
sterilization, negligent, 198-99 
wrongful death, 
air crash pre-impact terror, 212, 404-03 
conscious pain & suffering, 353 
drowning, 34 
consortium & society, 
parent, 178, 203-05, 300-01 
unborn viable child, 27-28 
mental distress of family, 319 
pet dog, 405 
suicide, 413 
unborn viable child, 27-28 
presumption of substantial pecunary 
loss, 220 
wrongful life, 
genetic counseling aegligent, 6-9 
New Jersey adopts limited action, 456-57 


Damages - Employee Health & Safety 


EMPLOYEE HEALTH AND 
SAFETY 


auto accident, 29 
building owner liability, 28, 459 
building renovation accident, 
fall down open elevator shaft, 28 
slip on light bulb, 316 
coal mine accident, 
worker electrocuted on junction box, 
70-75, 
co-employee liability, 125-26 
construction site accident, 
board falls on worker, 457 
cable wraps around worker’s leg, 317 
crane propels barrel into worker, 126 
concrete pumping hose explosion, 70 
failure to erect barricades, 316-17 
fall, 
building, 406 
elevator shaft, 28 
manhole, 316-17 
scaffold, 267 
stairwell, 70 
gas leak, 334 
hydraulic boom crushes worker, 267 
lighting, inadequate, 28 
pipelayer cable contacts powerline, 220 
trench collapses on worker, 363-64 
worker slips on light bulb, 316 
worker struck by sheetpiling, 406 
worker struck by falling tar, 459 
contractor liability, 


clean-up, inadequate, 364 
concrete, failure to screen, 70 
crane cable failure, 126 

crane, negligent operation, 406 
employee’s negligent driving, 126 
guardrails, lack of, 406 

lighting, inadequate, 316 
lookout, failure to post, 457 
negligent operation of crane, 406 
removal of safety measures, 317 
safe workplace, 70, 316, 317, 364 


safety measures, inadequate, 70, 267, 


safety regulations, noncompliance, 220 
scaffold tipping, 267 

scaffold, improper, 412-13 
substandard equipment, 70 

supervise, failure to, 70 

trench, failure to shore, 363-64 
unguarded open stairwell, 70 


damages, 


consortium, loss of, 267, 317, 406 
increased risk of cancer, 420-21 
joint and several liability, 173 
loss of services, 316 

prejudgment interest, 268 
psychological injury, 28-29 
punitive, 267 


defenses, 


contributory negligence, 28-29 
pre-existing condition, 70 


demolition site accident, 


pipe strikes worker, 317 
worker crushed by falling duct, 126 
worker falls through roof, 458-59 


drilling site accident, 


worker contacts power line, 267 
worker struck by tong, 268 


employer liability, 


contribution action allowed, 220 
crane contacts power line, 94 
employee’s negligent driving, 28 
equipment, 317, 406-11, 458-59 
equipment, unsafe, 125-26, 458-59 
exploding pipe, 318 

fall from crane platform, 318 





Employee Health & Safety - Government 


gas leaks, inadequate testing, 334 

handrail, defective, 318 

independent contractor, 461 

inspect, failure to, 458, 460 

inspector’s failure to warn, 317-18 

instruct, failure to, 364, 458-59 

intentional tort, 32 

invasion of privacy, 128-29 

joint and several liability, 173 

lighting, inadequate, 125-26 

negligent hiring, 438-39 

radiation exposure, 420-21 

safe workplace, 125-26, 316, 317-18, 318, 
318, 459, 460 

safety devices, 457, 460 

safety precautions, inadequate, 318 

testing, inadequate, 459 

third party injured by off-duty employee, 

5 


toxic fumes, 364, 460 

trench, unshored, 317-18 

untrained employee, 457 

warn, failure to, 364, 460, 460 

worker strikes telephone line, 141-42 
employment-at-will rule, 212 
equipment owner liability, 28 
equipment rental liability, 28, 182 
excavation accident, 

boulder falls on worker, 317-18 
explosion, 

concrete pumping hose, 70 

fuel storage facility, 28 

gas, 172, 172-73, 334, 458, 459, 459, 460 

pipe seam, 318 
farm accident, 

underground gas line, 459 
fireman’s rule abolished, Ohio, 412 
fuel storage facility accident, 28 
government liability, 

inspection, inadequate, 70-75 

enhancement of risk, 70-75 

no employee immunity where outside 

scope, 364 

insurance company liability, 

failure to warn, 125-26 

inspection, negligent, 125-26, 268, ‘411 

workers’ compensation, 31, 31-32, 76-77 
installer liability, 

pipeline, 459 
intentional tort, 32, 364 
landowner liability, 

installation of pipeline, 459 

safety precautions, inadequate, 460 

unmarked well, 460 
management company liability, 317 
manufacturer liability, 

contributory negligence, 156-57 

also see PRODUCTS LIABILITY 
Mine Enforcement and Safety directives, 
oil drilling accident, 

cement head falls on worker, 460 

failure to vent gas, 172 
oil and gas operator liability, 

power lines, 267 
oil pipeline site accident, 

explosion and fire, 172-73, 458 

failure to evacuate vapors, 172-73 
OSHA regulations, 

demolition permit, 458-59 

guardrails around building, 406 

mobile scaffold, 267 

protective cage, 457 

stairwell openings, 70 
owner liability, 

failure to vent gas, 172 

oil spraying platform, 28-29 

safe workplace, 28, 28-29, 316, 406 
refinery plant accident, 


pipeline rupture, 458 
rental company liability, 
maintenance, negligent, 267 
repair, negligent, 267 
safety measures, inadequate, 28-29 
Restatement Torts, 
§324(a), 70-75, 411, 458 
§413, 317-18 
§414, 268 
§416, 317-18 
retaliatory discharge, 
—" workers’ compensation claim, 
1 
safety services company liability, 
safety inspections, negligent, 458 
security company liability, 
intentional tort, 32 
steel mill accident, 
worker falls into pit, 406-11 
stevedore liability, 
negligently tied tag line, 268 
worker falls from container, 268 
utilities liability, 
clearance of power lines, 267 
failure to supervise, 220 
vessel construction accident, 
worker falls through personnel basket, 
460 


welding operations, 459 
worker compensation, 
carrier safety inspection, 268, 411 
company doctor, 126 
condition activated by work, 
heart condition, 221 
non-traumatic mental injury, 364-65 
— non-traumatic disease, 
H 


control question, 126 

“‘course of employment’’, 174, 318 

distinct corporate entities, 222 

dual capacity, 411 

farm laborers, 221-22 

fellow servant status, 126 

intentional tort exception, 411 

lack of insurance coverage, 76-77 

prisoner, 268-69 

“treasonable expectancy”’ test, 174 

‘*special hazards’’ rule, 29 

— of limitations for latent injury, 
l 


statutory employer, 173 

suicide, 174, 457-58 

tort action against insurer, 31, 31-32 
voluntary, off-duty activities, 174 
willful violation of safety standards, 411 
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county liability, 

discharge wrongful, 67 

electronic surveillance, 117 

issuance of invalid building permit, 
174- 

police torts, see Police Torts 

prisoner escape, 
duty to third party victims, 269-70 

recorder liability for slander of title, 
358 

sexual molestation by school bus driver, 


462 

streets & highways, 
crosswalk, negligent design, 446 
guardrail, defective, 269 

damages, 

mental distress & psychic injuries, 
police delayed response to 911 call, 223 
police false arrest, 321, 453 
police fatal shooting, 319 
police malicious prosecution, 78, 453 
police shootout, 269 
police use of excessive force, 76 
rape by escaped prisoner, 222 

punitive, 
assault on prison inmate, 30 
false arrest & imprisonment, 365 
judge action in excess of jurisdiction, 

365 


police brutality, 30 
police failure to secure medical care, 
461 


police false arrest, 321 
police shooting arrest, 319 
treble, 
police malicious prosecution, 78 
Federal Tort Claims Act (FTCA), 


rmy, 
murder of fellow serviceman, 57-58 
intentional act exception, 57-58 
medical malpractice, 185, 232, 373-74, 
471-72, 472, 472 
statute of limitations, 85, 373-74 
medical products liability, 85 
mine safety inspection, 70-75 
open-air atomic testing, 290-92 
railroad safety inspection program, 29-30 
swine flu inoculations, 462 
fireman’s rule, 
Oregon abolishes, 412 
hospitals, 
Air Force, 330-31, 373-74 
Army, 85, 471-72 
medical products liability, 85 
municipal, 85, 87, 329 
Navy, 85-86, 185, 472 
state, 55-56 
Veteran’s Administration, 233, 472 
immunity, see also DAMAGES, 
discretionary function, 
assault by youth detention center 
escapees, 439-40 
maintenance of unsafe college campus, 
442-44 
open-air atomic testing, 290-92 
intentional tort exception, 
murder by soldier, 57-58 
judicial, 
action in excess of jurisdiction, 365 
sovereign, 
Oklahoma, 127, 151-52 
medical malpractice, 
Air Force, 
undiagnosed bacterial meningitis, 
373- 
undiagnosed mid-gut volvulus, 330-31 
Army, 
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excessive radiation, 471-72 
obstetrics, 85 
medical products liability, 85 
municipal, 
anesthesiology, 85 
heart attack, failure to diagnose, 87 


hysterectomy, negligent, 329 
Navy, 
delayed diagnosis of Hodgkin’s 
disease, 472 
obstetrics, 85-86 
sinus surgery, 185 
state, 
release of dangerous mental patient, 
55-56 
swine flu inoculations, 462 (4 cases) 
Veteran’s Administration, 
delayed diagnosis of meningitis, 233 
surgery, 472 
military liability, 
Air Force, 
medical malpractice, 330-31, 373-74 
Army, 
LSD experiment, 222 
medical malpractice, 85, 471-72 
murder of fellow serviceman, 57-58 
railroad safety program, 29-30 
medical products liability, 85 
Navy, 
medical malpractice, 85-86, 185, 472 
Veteran’s Administration, 
medical malpractice, 233, 472 
municipal liability, 
accident, 
auto driven by city employee, 402 
bicycle strikes park pedestrian, 
child contacts railroad power line near 
park, 92 
discharge, constructive, 
sex harassment, 403 
discharge, wrongful, 
police chief, 165 
fire dep’t safety regulations, 353 
hospital medical malpractice, 85, 329 
housing authority, 
radiator pipe, exposed, 226 
smoke detectors, failure to install, 
252-55 
vacant lot, 35 
judge liability for malicious prosecution, 
365 


medical assistance, untimely, 75 
outrage, 
forced retirement of employee, 453-54 
police, see Police Torts 
railroad grade crossing collision, 477 
sports injuries, 
bicycle strikes park pedestrian, 75-76 
diving, 75, 365, 485 
streets & highways, 
intersection, 
obstructed view, 127, 269 
traffic signal malfunction, 39, 84 
pothole, failure to repair, 223 
snow removal, negligent, 448 
traffic signs, inadequate, 269 
police torts, 
auto accident, 113 
delayed response to 911 call, 223, 386-90 
discharge, constructive, 
sex harassment, 403 
drunk driver, failure to detain, 251-52, 
338-42, 386-90, 411-12, 448 
entrustment of patrol car to prisoner, 
negligent, 222 
fallen power line, failure to guard, 334 
false arrest & imprisonment, 76, 269, 
321, 453 


high-speed chase, 399-400 

individual liability of officers, 30 

malicious prosecution, 78, 453 

medical care, failure to secure, 461 

mistaken identity, 319 

park supervision, 75-76 

punitive damages for gross negligence, 
319 


rape of arrestee following discharge 
from custody, 461 
rights of Mexican farmworkers, 454 
shooting, accidental, 391, 461-62 
shooting arrest, 76, 319 
shootout, 269 
strip search, 310, 310 
use of excessive force, 30, 76 
prisoners’ rights, 
assault on inmate, 30, 127 
imprisonment of innocent individual, 127 
public duty doctrine, 
issuance of invalid building permit, 
174-75 
New Mexico abrogates rule, 386-90 
— _ response to 911 call, 223, 
6- 


police failure to detain drunk driver, 
338-42 
railroad accident, 29-30 
safety regulations 
fire dep’t, 353 
guardrail, 270 
railroad switching operation, 29-30 
streetcar operation, 9-10 
school liability, 
hiring & retention, negligent, 462 
sexual molestation by bus driver, 462 
rape of student, 30 
college parking lot, 442-44 
sports injuries, 412 
teacher negligence, 
wr assistance, failure to secure, 
41 


sports injuries, see also PREMISES, 
diving, 
beach, 75 
reservoir, 365 
sand pit, 465 
state liability, 
assault by youth detention center 
escapees, 439-40 
escape of dangerous individual, 
juvenile inmate, 412, 439-40 
imprisonment of innocent individual, 127 
issuance of driver’s license to epileptic, 
155-56 
medical malpractice, 
release of violent mental patient, 55-56 
police torts, 
use of excessive force, 76 
prisoner escape, 
duty to third party victim, 269-70, 
439-40 
sexual assault on college parking lot, 
442-44 
streets & highways, 
bridge-approach guardrail, defective, 
270 


curve, failure to warn of, 319 
design of hill slope, 175 
ice hazard, 175 
escaping water during construction, 
319 


roadway, defective, 365-66 
youth center gang activities, 263-64 
streets & highways, see also AUTO 
ACCIDENTS, 
accidents, 
ice hazard, 175 
obstructed view, 127, 269 
traffic signal malfunction, 39, 84 


Government Liability 


traffic signs, inadequate, 269 
design, 
bridge-approach guardrail, 270 
crosswalk, 446 
hill slope, 175 
ice hazard, 319 
maintenance, 
curve, failure to warn, 319 
guardrail, defective, 269 
median line, failure to paint, 319 
pothole, failure to repair, 223 
snow removal, negligent, 448 
roadway, defective, 365-66 
transit authority, 
bus driver negligence, 19 
fall from commuter train platform, 429 
Streetcar strikes pedestrian, 9-10 
United States liability, 
Army, 
LSD experiment, 222 
murder of fellow serviceman, 57-58 
aviation accident, 
airworthiness certificate, 163-64 
FAA aircraft inspection, 116 


government contractor defense 
rejected, 164 
handicap discrimination, 309-10 
medical malpractice, 
Air Force, 330-31, 373-74 
Army, 85, 471-72 
Navy, 85-86, 185, 472 
Veteran’s Administration, 233, 472 
medical products liability, 85 
open-air atomic testing, 290-92 
Public Vessels Act, 
safety inspection of Navy ship, failure 
to conduct, 111 
railroad safety inspection program, 29-30 
swine flu inoculations, 462 (4 cases) 





Insurance 
INSURANCE 


adjuster liability, 
bad faith, 
delayed payment of benefits, 175 
delayed settlement negotiations, 
271-72 
agent liability, 
coverage, failure to maintain, 413 
dating of auto insurance binder, 77-78 
failure to disclose preexisting condition 
exclusion, 412 
failure to offer unininsured motorist 
coverage, 463 
failure to procure assigned risk workers 
comp coverage, 76-77 
professional standard of care, 463 
auto collision insurance, 
bad faith denial of payment, 77 
auto liability insurance, 
bad faith, 
failure to pay medical benefits, 463 
failure to settle for policy limits, 
30-31, 223-24 
third party action, 30-31, 223-24, 
271-72, 306 
childrens’ horseplay, 224-25 
consortium claim, 297-99 
aviation comprehensive liability insurance, 
breach of airworthiness certificate 
condition no bar to coverage, 434-36 
bad faith of insurer, 
benefits, failure to pay, 224, 270-71, 
319-20 


auto repair, 77 
property vandalism claim, 462-63 
benefits, sporadic payment, 320 
coverage, failure to maintain, 413 
defend, refusal to, 128, 320 
excess liability, 30-31 
failure to disclose exclusion, 412 
insurance defense counsel legal 
malpractice, 223-24, 320 
investigation of jewelry theft, 175-76 
rescission of health policy, 128 
settlement practices, 
delayed negotiation, 271-72 
full value of loss, failure to pay, 31 
jewelry theft claim, 175-76 
policy limits, failure to offer, 30-31, 
223-24, 306 
stack benefits, failure to, 31, 31 
termination of benefits, 224 
workers comp benefits, delayed 
payment, 31, 31-32 
builders risk insurance, 
bad faith failure to settle for value of 
loss, 3 
coverage, 
declaratory judgment action by insurer, 
attorney fees recovery by insured, 
412-13 
exclusions, 
airworthiness certificate requirement, 
434-36 
assault and battery, 78 
insurer’s wrongful reliance, 128 
intentional act, 77, 128 
preexisting illness, 224, 412 
failure to maintain, 
liability of insurer & tenant, 413 
nursing home care, 319-20 
punitive damages, 195-97, 390-91 
damages, 
attorney fees, see also ATTORNEYS, 
declaratory judgment by insurer, 
412-13 
consortium, loss of, 297-99 
economic loss, 


bankruptcy, 462-63 
excess liability, 30-31 
mental distress & psychic injuries, 
bad faith, 
delayed payment of benefits, 175 
denial of benefits, 76, 319-20 
failure to settle, 31 
handling of workers comp claim, 
320 
termination of benefits, 224 
malicious prosecution by insurer, 
77-78 
punitive, 
bad faith, 31, 77, 175, 224, 270-71, 
_ 271-72, 319-20, 320 
insurance coverage, 195-97, 390-91 
malicious prosecution by insurer, 
77-78 
slander of title, 358 
society, loss of, 
bad faith handling of workers comp 
claim, 320 
Texas Deceptive Trade Practices Act, 
failure to disclose preexisting condition 
exclusion, 412 
disability income insurance, 
bad faith termination of benefits, 224 
fire insurance, 
appraisal clause not a condition 
precedent to bringing suit, 366 
health insurance, 
bad faith, 
denial of benefits, 224, 319-20 
rescission of policy, 128 
failure to disclose preexisting 
condition exclusion, 412 
palliative cancer treatment, 463 
homeowners insurance, 
assault upon neighbor, 
collateral estoppel effect of criminal 
determination of insanity, 320-21 
bad faith investigation & settlement 
of jewelry burglary, 175-76 
childrens’ horseplay, 78, 224-25, 321 
fatal stabbing by insane insured, 77 
shooting by insured, 128 
insurer liability, 
agent failure to offer uninsured motorist 
coverage, 463 
breach of policy condition no bar to 
coverage, 434-36 
consortium claim under ‘‘per accident’’ 
limits, 297-99 
coverage, failure to maintain, 413 
declaratory judgment action attorney 
fees, 412-13 
duty to offer underinsured motorist 
coverage, 77 
fire insurance appraisal clause not a 
condition precedent to bringing suit, 
366 


insurance defense counsel legal 
malpractice, 223-24, 320 
intentional infliction of emotional 
distress, 
Florida adopts cause of action, 224 
life insurance, 
beneficiary murder of insured, 31 
investigation of beneficiary’s 
murderous intentions, 56-57 
malicious prosecution caused by 
agent’s negligent dating of auto 
insurance binder, 77-78 
misrepresentation of health defense, 
proof of insured’s bad faith required, 


271 
products liability, 
sale of defective ‘‘totalled’’ truck, 
§2-53 
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punitive damages award, 195-97, 390-91 

safety inspection, inadequate, 125-26 
landlord insurance, 

shooting of tenant by landlord, 78 
landowner’s property insurance, 
_ bad faith refusal to defend, 128 


ife, 
bad faith denial of benefits, 270-71 
duty to investigate beneficiary’s 
murderous intentions, 56-57 
question of beneficiary’s 
responsibility for murder of insured, 
31 


waiver of premium entitlement, 270-71 
mortgage life insurance, 271 
National Council On Compensation 
Insurance (NCCI), 
administration of assigned risk workers 
comp plan, 76-77 
professional liability insurance, 
bad faith refusal to defend, 320 
coverage of punitive damages award, 
390-91 
psychiatrist sexual abuse of patient, 
0, 390-91 


property insurance, 
bed faith denial of vandalism claim, 
contin on leased building, failure 
to maintain, 413 
stacking, f 
underinsured motorist coverage, 366 
uninsured motorist coverage, 31 
title insurance, 
slander of title, 358 
underinsured motorist coverage, 
stacking, 366 
uninsured motorist coverage, 
agent failure to offer, 463 
bad faith, 
delayed payment of benefits, 175 
demand for arbitration, 175 
failure to pay benefits, 463 
refusal to stack benefits, 31 
insurer duty to offer, 77 
stacking, 366 4 
workers’ compensation insurance, 
agency failure to procure assigned risk 
coverage, 76-77 
bad faith, 
claims handling, 320 
delayed payment of benefits, 31, 31-32 
warehouseman’s insurance, - 
declared value in policy not binding, 219 
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INTENTIONAL TORTS 


assault & battery, 31 
bar patron, 131, 202-03, 467 
casino restroom, 415 
child abuse, 464 
parental hiring of dangerous 
babysitter, 438 
physician duty to report, 391-93 
childrens’ horseplay, 78, 224-25, 321 
collateral estoppel effect of criminal 
determination of insanity, 320-21 
college parking lot, 442-44 
deprogramming of religious group 
member, 
firing of employee, 176 
foreman strikes employee, 92-93 
gas station employee, 79, 225 
genital herpes transmittal, 363 
hotel & motel liability, 416, 416 
see also PREMISES, 
intoxicated guest assaults own wife, 
149-51 
neighbor, 320-21 
parking garage, 465 
police, 30, 76, 269, 319, 454 
see also GOVERNMENT LIABILITY 
psychiatrist helps homicidal patient 
regain access to gun, 440-42 
rape, 30, 79, 79-80, 222, 225, 367, 414, 
442-44, 464, 465, 465 
robber murders store patron, 466 
school bus driver sexual molestation, 462 
security guard, 438-39 
sexual, 225, 321-22 
doctor, 379 
suspected shoplifter, 176 
youth detention center escapees, 439-40 
child abuse, 
hiring of dangerous babysitter, 438 
physician duty to report suspected child 
abuse, 391-93 
step-father, 464 
conversion, 
attorney repossession of client’s car to 
satisfy fee, 399 
repossession of unsecured collateral, 
405 


damages, 

consortium, loss of, 
malicious prosecution by police, 78 

mental distress & psychic injury, 
accusation of employee theft, 32, 129 
child abuse, 464 
false arrest, 321, 453 
firing of employee, 176 
harassment upon neighbors, 413-14 
kidnapping, 172 
malicious prosecution, 32, 78, 453 
newspaper libel, 272, 366 
rape, 464 

punitive, 
conversion, 399, 405 
cremation co. mishandling of dead 

body, 50-52 
discharge, retaliatory, 212 
false arrest, 321 
firing of employee, 176 
harassment upon neighbors, 413-14 
hiring of violent security guard, 438-39 
interference with business relations, 
102-04, 357-58 

malicious prosecution, 32 
newspaper libel, 366 
security guard post unmanned, 118-23 
slander of title, 358 

reputation, injury to, 
—— of employee theft, 32, 


libel of inventor, 272 
treble, 
malicious prosecution, 78 
defamation and libel, 
accusation of employee theft, 129 
acten survives death of defamed party, 


intra-company letter, 129 
newspaper, 272, 366 
department store liability, 
robber murders patron, 466 
false advertising, 
fast food chain, 123-24 
false arrest & imprisonment, 
accusation of employee theft, 32 
hotel patron, 321 
judge liability, 365 
police, 76, 269, 453, 454 
suspected shoplifter, 79 
false imprisonment, 127 
deprogramming of religious group 
member, 464 
infliction of emotional distress, 
arrest of hotel patron, 321 
child abuse, 464 
collection practices, 395 
cremation co. mishandling of dead body, 
deprogramming of religious group 
member, 464 
discharge, wrongful, 117 
firing of employee, 176 
Florida adopts cause of action, 224 
genital herpes transmittal, 363 
harassment upon neighbors, 413-14 
— of newborn from hospital, 
1 


Ohio adopts cause of action, 32-33 
police delayed response to 911 call, 
223 


police shooting arrest, 319 
police shootout, 269, 319 
suspension of doctor’s hospital staff 
privileges, 213 
interference with business relations, 
102-04, 357-58 
invasion of privacy, 
credit report obtained under false 
pretenses, 22 
electronic surveillance, 117 
employer’s disclosure of employee’s 
juvenile record, 128-29 
police strip search, 310, 310 
proof of malice not required, 128-29 
rights of Mexican farmworkers, 454 
kidnapping, 
deprogramming of religious group 
member, 464 
hospital negligent custodial care, 172 
malicious prosecution, 
accusation of employee theft, 32 
business partner, 32 
insurance co., 77-78 
police, 78, 453 
suspected shoplifter, 79 
outrage, 
cremation co. mishandling of dead body, 
50-52 
employee peeking into restroom, 225 
forced retirement of city employee, 
453-54 
security guard torts, 
assault on motel patron, 438-39 
assault on suspected shoplifter, 176 
burglary during absence from post, 
118-23 
false arrest of hotel patron, 321 
slander of title, 358 
toxic waste disposal, 27 


Intentional Torts - Landlord/Tenant 


vicarious liability, 
drunk driver, 114-15 
employee peeking into restroom, 225 
employment agency failure to verify 
client, 
rape of interviewee, 464 
exhausted driver, 12-15 
foreman assault on employee, 92-93 
hiring of dangerous babysitter, 438 
hiring of reckless driver, 66, 451 
hiring of violent employee, 79, 225, 
273, 292-95, 321-22 
security guard assault, 176, 438-39 
sexual assault at college , 442-44 
sexual molestation by school bus driver, 
462 


LANDLORD AND TENANT 


building owner liability 
elevator shaft, 464-65 
lighting, inadequate, 79 
negligent hiring, 321-22 
negligent maintenance, 367 — 
reduction of personnel, negligent, 225, 
225 


repairs, 414 
security, inadequate, 79, 79-80, 225, 225, 
321-22, 367, 414 
smoke detectors, 177, 272, 464-65 
walkways, 367 
child injuries, 33, 33 
common areas, 
tenant’s fall in parking lot, 367 
criminal acts, 
murder, 273 
rape, 79, 79-80, 225, 367, 414, 465 
robbery, 225, 465 
sexual assault, 225, 321-22 
damages, 
post-traumatic stress syndrome, 414 
psychic injury, 79, 79-80, 225, 225, 
367, 465 
guest injuries, 33 
housing project, 252-55 
insurance company liability, 
failure to notify of cancellation, 413 
landlord liability, 
child falls from window, 33 
criminal acts by third parties, 272-73, 
273, 414, 465 
dog bite, 33 
fire, 272 
lighting, inadequate, 273 
negligent hiring, 273, 292-95, 414 
negligent control of keys, 414 
security, inadequate, 465 
slip and fall, 367 
smoke detectors, failure to install, 177 
window lock, broken, 33 
maintenance and repair, 
ceiling, 414 
elevator, 465 
fence, 79-80 
locks, 79-80 
lobby entrance, 367 
window, 33 
security system, 79-80 
management company, 
failure to warn of prior attacks, 79 
lighting, inadequate, 79-80 
negligent hiring, 321-22 
safe walkways, 367 
security system, 79-80 
security, inadequate, 79, 79-80, 321-22 





Landlord-Tenant - Premises Liability 


slip and fall, 367 
smoke detectors, 272 
security, inadequate, 79, 79-80, 225, 225, 
321-22, 367, 414, 465 
smoke detector, absence of, 177, 272, 
252-55, 464-65 
superintendent liability, 
negligent hiring, 321-22 
tenant injuries, 79, 79-80, 177, 225, 225, 
272, 273, 273, 321-22, 367, 367, 414, 
414, 464-65, 465 
utility company liability, 
blackout, 273 


PREMISES LIABILITY 


animal owner liability, 
dog bite, 27, 33-34, 178, 225, 273, 322, 
322, 367 
escaped bull, 129 
escaped cow, 209 
animal law, 
landowner duty, 274 
zoo keeper, 81 
architect-engineer liability, 
fire alarm system, 416-17 
boat owner liability, 
inexperienced crew, 177 
mast strikes electrical conductor, 177 
building owner liability, 
barricades, failure to erect, 177 
blind intersection, 34 
guardrails, inadequate, 414-15 
hot water control, 35 
roof stone falls on pedestrian, 368-69 
roof, unsafe, 414-15 
safety precautions, inadequate, 129-30 
skylight, inadequate thickness, 177 
slip and fall, 466 
swimming pool accident, 129-20 
warning signs, failure to erect, 34 
campgrounds, 
lake depth, unmarked, 367-68 
casino, 
criminal acts by third parties, 415 
child care center, 
lifesaving aid, failure to render, 33 
child injuries, 33, 33-34, 34, 35, 80, 80, 
80, 92, 129-30, 129-30, 178, 178-79, 
226, 226-27, 238, 274, 274, 275, 322, 
322, 322, 323, 323, 367-68, 368, 381, 
466 


church, 

crowd control, negligent, 273 
contractor liability, 

crane dismantling, negligent, 368-69 

failure to close off street, 368-69 

roof stone falls on pedestrian, 368-69 

swimming pool accident, 323-24 
criminal acts, 

casino, 415 

garage, 465 

hotels and motels, 34, 177-78, 416, 416 

store, 466 

tavern, 131 

theater, 467 

university campus, 442-44 
damages, 

aggravation of pre-existing condition, 

27, 369, 417 

delay damages, 367 

diminished corporate opportunities, 273 

lowered vitality, 129 

punitive, 322, 417 

medical care, failure to provide, 467 


retention of dangerous animal, 225 
security, inadequate, 465, 466 
dangerous animal, 27, 33-34, 81, 129, 178, 
209, 225, 273, 322, 322, 367 
defenses, 
Act of God, 80 
assumption of risk, 80, 368, 466 
contributory negligence, 80, 368, 416, 
17 


negligent parental supervision, 80, 275 
dog owner liability, 27, 33-34, 178, 225, 
273, 322, 322, 367 
elevator accident, 226 
engineer liability, 368-69 
equipment lessor liability, 
lift strikes power line, 130-31 
escalator accident, 226-27 
fire alarm system, inadequate, 34, 416-17 
garage, 
criminal acts by third parties, 465 
golf course, 
golfer struck by cart, 368 
government liability, 
diving accident, 75, 365, 465 
housing project, 226 
safety measures inadequate, 35 
uncapped, exposed radiator pipe, 226 
vacant lot, 35 
health club, 
negligent supervision, 322 
homeowner liability, 
electric cord, 466 
firearms, 323 
gasoline, 78, 
matches, 78 
negligent entrustment, 323 
venetian blind slats, 323 
water drainage, 319 
hotels and motels, 
armed robber murders guest, 177-78 
criminal acts by third parties, 177-78, 
416, 416 
dog bites child, 33-34 
failure to discover dangerous condition, 
415 
failure to supervise guests, 34 
failure to warn, 177-78, 178, 226 
fire alarms, inadequate, 34, 416-17 
fire, 34, 416-17 
guest drowning, 274 
guest falls over dishes, 415 
guest shot by manager, 466 
Hyatt skywalk collapse, 130 
innkeeper’s duty of care, 416 
intoxicated patron injured, 226 
Legionnaire’s disease, 178 
maintenance, negligent, 178, 274 
manager liability, 466 
neglect of injured patron, 226 
negligent hiring, 438-39 
safety precautions, inadequate, 177-78, 
274, 416 
scalding water from faucet, 274 
security, inadequate, 34, 177-78, 416, 
416 


shigella outbreak, 178 
smoke detectors, inadequate, 34, 416-17 
Stouffer Inn fire, 416-17 
swimming pool accident, 34, 226, 274 
housing project, 
exposed radiator pipe, 226 
landowner liability, 
animal barriers, 129, 209 
fences, lack of, 466 
Illinois immunity unconstitutional, 130 
smoke-obstructed highway, 161-62 
swimming pool, 323-24 
toboggan trail, 368 
trees, failure to trim, 238 
lease operator liability, 
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gas esplosion, 130 

lifesaving aid, inadequate, 33, 129-30, 226, 
274, 274-75, 275, 323-24 

lighting inadequate, 414-15 
loading dock, 

pedestrian injury, 115 
manufacturer liability, 

lawnmower, 35 

recreational vehicle, 178 

swimming pool, 323-24 
mining company liability, 

child falls into pit, 322 
oil storage tank, 

proximity to power line, 130 
park, 

uninsulated power line, 92 
parochial school, 178-79 
pedestrian injuries, 368-69 
race track liability, 

railing, 417 
railroad, 

power line, 381 


residential premises, 
lighting, 414-15 
plumbing and electrical system, 35 
roof, 414-15 
Restatement Torts, 
$344, 415 
restaurant, 
elevator, 226 
school, 
supervision, 368 
security inadequate, 34, 177-78, 416, 416, 
ski lodge, 
fall on stairway, 323 
ski resort, 
posting of condition, 368 
tree across trail, 80 
sky climber equipment, 130-31 
smelter, 
lead emissions, 35 
smoke detectors, inadequate, 34, 416-17 
social host liability, 
child drowns in pool, 275 
intoxicated guest, 149-50, 295 
sorority house, 35 
sports injuries, 
child playground, 33, 178-79 
golf caddy, 80 
hockey spectator, 80 
skier, 80 
swimming and diving, 34, 75, 129-30, 
226, 274, 274-75, 275, 323-24, 365, 
465, 466, 466 
steam bath, 
intoxicated patron, 323 
store, 
child falls over barrier, 80 
counter falls on customer, 369 
criminal act by third party, 466 
escalator, 226-27 
swimming accidents, 34, 75, 129-30, 226, 
274, 274-75, 275, 323-24, 365, 465, 
tavern, 
assault, 467 
bartender negligence, 179, 226 
bouncer, 369 
criminal act by third party, 131, 202-03 
medical care, failure to provide, 226, 467 
tenant injuries, 35 
tenant liability, 
unsafe premises, 414-15 
theater, 
criminal act by third party, 467 
university, 
sexual assault, 442-44 


z00, 
child mauled, 81 
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PRODUCTS LIABILITY 


I. SPECIFIC PRODUCTS 
aircraft, 
B-26, 308 
Beech Baron B55, 309 
Bellanca Viking 
17-31-A, 263 
C-130H air transport, 164 
Cessna, 
P-210, 115-16 
310-R, 115 
_ 402-B, 402-03 
ejection system, 164 
exhaust system, 453 
F-101, 452 
fuel system, 115-16, 164, 211, 402, 452 
engine valve springs, 263 
fuel injection inlet system, 263 
selector valve, 211 
governor drive shaft, 402-03 
helicopter, 211, 262 
AH-1! Cobra, 356 
Aerospatiale 
SA-315B Lama, 356 
Bell 206-B, 66-7, 356 
Hiller UH-12, 163 
rotor blades, 66-7, 163, 262 
lift strut fork, 116 
Learjet 25-D, 163-64 
localizer, 115 
Mooney M20-F, 402 
Piper, 
PA-20, 116 
Cherokee Six (1968), 262 
Cheyenne Turboprop, 194-95 
Comanchee, 211 
Seneca, 453 
Warrior II, 308-09 
radioluminescent instrumentation, 35 
seat, 308-09 
stall warning device, 163-64 
T-33, 164 
tail section, 262, 309 
wing, 308 
asbestos, 179, 275, 369-70, 398, 417, 418 
automobiles, 
axle, 230 
battery, 227 
bumper, 470 
cab, 229-30 
Datsun B210, 342-43 
door latch, 227 
Ford, 
Mercury Monarch (1976), 470 
Mustang II (1974), 230 
Pinto (1975), 100-02 
fuel system, 131-32, 229-30, 230 
Honda, 131 
General Motors, 
Buick Centurian (1974), 227 
Cadillac Sedan DeVille (1978), 230 
Chevrolet Citation (1980), 39 
seat, infant, 278, 325 
seatbelt, 324, 325-26 
steering system, 324, 342-44 
tire, 82, 152-53 
transmission, 324 
Toyota Corona (1973), 131-32 
Volkswagen Super Beetle (1971), 325-26 
boat mast, 38 
clothing, 
adult wear, 
cotton shirt, 36 
leisure suit, 182 
commercial establishment, 
bakery oven, 371 
construction equipment, 
aerial lift, 182, 229, 325 


asphalt paving machine, 39 
cable pulling device, 317 
concrete, 277 
crane, 133 
crane cable hook, 230-31 
“*Ditchwitch’’, 182 
earth boring machine, 326 
pipelayer cable, 220 
roofing panels, 104-08 
track drill, 471 
drugs, 
Biphetamine, 37 
Declomycin, 395-98 
Delalutin, 371 
DES, 81, 227-28, 276, 370 
Dilantin, 100-01 
DPT vaccine, 370 
Duphaston, 38 
influenza vaccine, 231 
Oraflex, 133 
Ortho-Novum 1/80, 418 
polio vaccine, 326 
Xylocaine, 37 
elevator, 133 
escalator, 348-51 
farm equipment, 
crimping machine, 419-20 
fertilizer, 403-04 
forage wagon, 108-10 
grain elevator, 38 
hay baler, 38-9 
tractor, 372 
firearms, 
ammunition, 82 
pistol, 132 
rifle, 82-3 
shotgun, 125 
firefighting equipment, 
fire extinquisher, 419 
household products, 
chainsaw, 182 
fire extinquisher, 419 
gas stove, 133 
ladder, 81, 81-2 
lawnmower, 180-81, 327 
industrial, 35 
LP gas water heater, 279, 371 
saw, circular, 470 
skylight, 372 
smoke detector, 470-71 
snowblower, 146-49 
housing, 
formaldehyde foam insulation, 181 
particle board, 394-95 
industrial equipment, 
blowmolding machine, 156-57 
buffing machine, 470 
cannery bin, 37-8 
forklift canopy, 327 
gas line coupling, 278 
ice packing machine, 180 
lawnmower, industrial, 35 
oil drilling rig, 158-59, 231, 255 
portable utility lamp, 371 
press, 
extrusion, 278 
molding, 228-29, 372 
punch, 82, 371-72 
slag pot carrier, 406-11 
tire, 132 
medical products, 
blood warming device, 85 
breast implants, 134 
Dalkon Shield, 36-7, 179-80, 242-45, 
276, 324-25, 470 
heart, 
artificial valve, 276 
pacemaker, 69 
tampons, 276-77 
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X-ray machine, 420-21 
motor vehicles, 
gasoline tanker, 448-49 
mobile home, 394-95 
motorcycle, 229, 246-47 
crash bars, 10-12, 39, 327 
exterior, 39 
fairing brackets, 246-47 
frame, 83 
kickstand, 134 
seat location, 39 
recreational vehicles, 178, 327-28 
truck, 
accelerator, 52-3 
brakes, 419, 420 
cable limiting device, 278 
dumptruck, 132, 278 
fuel system, 134-35, 372 
garbage truck, 83 
multipiece wheel rim, 83-4, 134, 279, 
420 
pick-up, 52-3, 134-35, 372 
steering system, 83 
tire, 183 
van, 135 
aluminum wheel, 420 
seat assembly, 203-05 
window retention system, 203-05 
railroad equipment, 
handbrake, 237 
ships and vessels, 
wire rope, 82 
sports equipment, 
helmet, 
football, 326 
jai alai, 420 
jet ski, 183 
ski bindings, 327 
swimming pool, 182-83, 183, 323-24 
water slide, 183, 277 
toxic substances, 
acrylonitrile, 469-70 
benzene, 277-78 
carboxymethyl cellulose chips, 276-77 
dioxin, 27, 219 
formaldehyde, 181, 394-95 
methylethyl ketone (MEKP), 230 
Paraquat, 418-19 
toys, 
dart gun, 321 
utilities, 
light pole, 183 
power line, 211, 429, 429 
traffic light, 39 


Il. TYPE OF DEFECT 
design defect, 


causticity, excessive, 277 
children, danger to, 278 
choice of materials, 134, 164, 230, 
230-31, 279, 308-09, 371, 453 
color, 182-83, 183 
controls, 
choice of materials, 279 
location, 278 
corrosion, 279 
electrical system, 371, 470-71 
environment of use, 10-12, 37-8, 371 
exhaust system, 327 
explosive potential, 82, 227, 279 
flammable fabrics, 36, 182 
flat spin propensity, 309 
flutter, 262 
fuel location, 372 
fuel system, 115-16, 134-35, 164, 211, 
229-30, 230, 263, 452, 462 
inexperienced user, danger to, 327-28 
instability, 194-95. 327-28 
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insulation, 183, 229, 429 
mismatched components, 133 
overhead protection, 471 
overspinning, 82 
proximity to adjacent machinery, 37-8 
radiolucency, 36-7 
repair/maintenance, danger during, 278 
rollover propensity, 203-05 
safety device, complexity, 82-3 
sensitivity, 229, 278 
slipperiness, 104-08 
solubility, 452 
spring mechanism, 81-2 
strength of material, 372 
teratogenic effect, 100-01, 371 
toxic vapor, 181, 277-78, 394-95 
transmission system, 324 
trip cable, 132 
vibration, effect of, 83 
manufacturing defect, 
bonding, 183, 262 
contamination, 231 
deviation from specifications, 163, 327, 
452, 470 
fatigue failure, 163, 356, 356, 402-03 
metallurgical failure, 211, 420 
vulcanization, 152-53 
welding, 133, 182, 278, 325 
safety device, 
air bag restraint, 100-02 
back-up system, 39, 470-71 
brakes, 39 
chain brake, 182 
crane cable hook, 230-31 
crash bar, 10-12, 39, 327 
deadman switch, 180-81, 326 
door safety hinges, 38 
firearms, 82-3 
fuel pressure gauge, 263 
gas relief valve, 158-59, 371 
guards, absence of, 39, 108-10, 156-57, 
180, 278, 372, 470 
foot pedals, 108, 371-72 
guards, inadequate, 35, 38-9, 39, 470 
insulation, 229 
interlock, 156-57, 228-29, 419-20 
kill switch, 182, 419-20 
latching mechanism, 279 
**M wire’’, 146-49 
overhead protection, 471 
pressure responsive tester valve, 255 
rollover protection, 372 
safety bar, 178 
safety stop, 133 
seatbelt, 
auto, 325-26 
infant, 278, 325 
shut-off valve, 326 
warnings, 
drugs, 37, 38, 100-01, 133, 275, 371, 
395-98, 418 
inadequate, 146-49, 227, 275, 279, 324, 
326, 371, 395-98, 418, 470 
instructions for use, 231, 470-71 
pregnancy, use during, 100-01, 371 
Ill. LIABILITY THEORIES 
alternative liability, 370 
concert of action, 370 
crashworthiness, 
air bag restraints, 100-02 
aircraft, 
exits, 263 
shoulder restraints, 263 
auto, 
axle, 230 
door latch, 227 
infant car seat, 278, 325 
seatbelt, 131, 324 
steering system, 324 


helicopter, 
frame, 356 
seat, 356 
gasoline tanker manhole covers, 448-49 
motorcycles, 
crash bars, 10-12, 39, 327 
fuel system, 246-47 
fairing brackets, 246-47 
van bumper, 135 
dual capacity doctrine, 132 
market share liability, 369-70, 370 
negligence, 
contributory negligence inapplicable, 
228-29 
deviation from manufacturer’s 
specifications, 327 
distributor liability, 327 
economic loss, lack of privity, 247-49 
failure to retrofit, 471 
failure to test, 38, 402-03, 419, 453 
inadequate testing, 262, 371 
installation, 133 
per se, 229-30 
Restatement of Torts (2d), 
§288B, 37 
§402A, 37, 180 
comment K, 395-98 
§433B(2), 369-70 
§519, 132 
§520, 132 
strict liability, 
—_— negligence inapplicable, 
4 


custom design, 37-8 
“‘defect’’, 
burden of proof, 324 
circumstantial evidence, 342-44 
consumer expectation test, 132 
risk-utility test, 180 
ultrahazardous activity, 132 
economic loss, admiralty, 249 
identity of manufacturer, 227-28, 276, 
369-70, 370, 370 
parties defendant, 
drug manufacturer, 395-98 
handgun manufacturer, 132 
parent corporation, 152-53 
remote manufacturer, 247-49 
successor corporation, 179 
Underwriters Laboratories, 419 
parties plaintiff, 
prescribing physician, 134 
prima facie case, 
circumstantial evidence, 342-44 
“*product’’, 
house, 199-202 
punitive damages, 179, 242-45, 370, 418 
real estate sales, 199-202 
Sindell v. Abbott Labs, 369-70, 370 
Statutory violation, 38, 52-3, 108-10 
Federal Motor Carrier Safety Act, 
448-49 
Texas Deceptive Trade Practices Act, 
81 


used or reconditioned goods, 109, 325-26 
Uniform Commercial Code, 
notice requirements, 181 
warnings, 
continuing duty, 371, 395-98, 418 
duty to reach ultimate consumer, 277, 
348-51, 418-19 
post-accident, admissible, 104-08 
scienter requirement, 395-98 
unknowability irrelevant, 146-49 
warranty, implied, 
notice requirement, 242-45 
used home buyer, 199-202 
particular purpose, 242-45 
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IV. TRIAL PRACTICE AND 
PROCEDURE 
burden of proof, shifting, 
apportionment of injury, 324, 369-70 
enhancement of injury, 324 
strict liability for failure to warn, 395-98 
choice of law, 
“most significant relationships’ test, 417 
agency preemption of state judgment, 
16 USC §457, subsequently acquired 
federal land, 418-19 
causation, proof of, 
circumstantial evidence, 100-01, 342-44 
discovery, 
concealment of information, 10-12, 
194-95 
deposition testimony, 418 
sanctions, 10-12, 194-95 
videotaped, 179-80 
equitable estoppel, 324-25 
evidence, 
adverse statistical evidence, 81 
crash test films, 131-32 
Federal Rules of Evidence, 
Rule 402, 179-80 
Rule 407, 81, 132, 179-80 
Rule 408, 82 
Rule 602, 179-80 
Rule 701, 179-80 
Rule 702, 179-80 
Rule 801(d)(2)(D), 179-80 
Rule 803(8)(C), 276-77 
recall, 276-77 
similar accidents, 66-7, 276-77 
subsequent remedial measures, 
admissible, 108-110 
design changes, 132 
post-accident warning, 104-08 
recall notice, 229 
experts, 
conclusions, 418-19 
opinions based upon hearsay, 371 
jurisdiction, 
long arm statute, 
Hong Kong corporation, 36 
Japanese manufacturer, 82 
jury, 
instructions, 
manufacturer ‘‘not insurer of 
product’’, 419 
strict liability and negligence, 419 
performance of tests on product, 81-2 
settlement, knowledge of before verdict, 
82 
witness, 
failure to make available, 82 
V. DEFENSES 
assumption of the risk, 
knowledge of danger, 152-53, 246-47 
voluntariness, 180-81 
contract specifications, 
unavailable in strict liability, 35 
contributory negligence, 
hazardous employment exception, 228-29 
negligence, no defense in, 228-29 
strict liability, no defense in, 108-10 
worker’s negligence claim, no defense in, 
156- 
custom design, 37-8 
government regulation compliance, 418-19 
government specifications, 35, 164 
hypersensitive user, 394-95 
industry custom, 131-32, 325 
modification, 180-81 
open and obvious, 180 
seatbelt defense, 131, 203-05 
state of the art, 
strict liability, no defense in, 146-47, 417 
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statute of limitations, 
accrual of action, bodily implants, 276 
discovery rule, 276 
wrongful death, 275 
statute of repose, 
equitable estoppel, 324-25 
fraudulent concealment, 324-25 
unconstitutional, 228 
superseding cause, 
failure to heed warning, 227 
failure to read warning, 418-19 
physician’s negligence, 37 
retailer negligence, 348-51 
worker’s compensation exclusivity, 132 
VI. DAMAGES 
apportionment, 
burden of proof, 324 
comparative fault, 
strict liability, 
applicable, 227 
inapplicable, 324 
consortium, loss of, 39, 246-47, 
325-26, 327-28 
earning capacity, 36-7 
economic loss, 
lost profits recoverable, 247-49 
future illness, 
anxiety damages recoverable, 81 
property damage, 

‘“*sudden and calamitous loss’’, 181 
punitive damages, 132, 133, 134, 182, 230, 
242-45, 325, 326, 370, 418, 470 

bankruptcy, 179 
deterrent function, 325, 370 
industry practice irrelevant, 325 
knowledge of danger, 36 
market share liability, 370 
structured settlements, 38, 39, 82-3, 133, 
182-83, 231, 231, 277, 279, 326, 372, 
372, 419, 420 
treble damages, 
Texas Deceptive Trade Practices Act, 81 


PROFESSIONAL MALPRAC- 
TICE: OTHER 


Accountant, 
failure to follow standard practice, 
372-73 
independent year-end audits, 
unqualified, 272-73 
Architect, 
airport air conditioning system, 328 
failure to act on safety code violations, 
183-84 
failure to provide safety precautions, 84, 
279 


failure to specify safe product, 84 

fire alarm system, 416-17 

floor support, inadequate, 279 

fresh air intake, improper, 328 

stairwell support post, inadequate, 279 

statute of repose, unconstitutional, 
393-94 

supervision of plans, negligent, 39-40 

Attorney, 

contributory negligence, 421 

due-on-sale clause, failure to investigate, 
231-32 

failure to settle, 223-24 

file lawsuit, failure to, 328 

insurance defense counsel, 223-24, 320 

legal aid, 421 

misrepresentation to investors, 68 

misuse of investor capital, 68 
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New Jersey adopts discovery rule, 40 
prosecute claim, failure to, 279-80, 373 
referral, improper, 328 

refusal to defend, 320 

statute of limitations, missed, 279-80, 328 
= notice of claim, failure to file, 


Clergy, 
counseling, negligent, 471 
Engineer, 
equipment, inadequate, 368-69 
failure to act on safety code violations, 
183-84 
inspection of bridge, duty of care, 162 
Insurance Agent, 
failure to notify of cancellation, 413 
= procure insurance coverage, 


PROFESSIONAL MALPRAC- 
TICE MEDICAL 


1. Specific Negligence and Misconduct 
abandonment, 
‘ghost surgery’’, 234-35 
infant, 137 
anesthesiology, 
ace wraps around leg, 232 
anesthetist, 232, 373, 421 
circulatory compromise, 232 
complications, failure to respond, 86 
delay surgery, failure to, 91 
endotracheal tube, disconnected, 328-29 
Ethrane, 232 
intubation, 
delayed, 283 
improper, 188, 421, 421 
negligent, 374-75 
larygnospasm, 421 
low potassium level, 91 
Marcaine, 373 
monitoring, inadequate, 85, 232, 329 
overdose, 232 
oxygenation, 188 
Pitocin, delayed, 283 
post-partum hemorrhage, 233-34 
test dose, failure to give, 373 
answering service liability, 
failure to call physician, 422 
antibiotics, failure to prescribe, 184 
battered child, failure to report, 391-93 
birthing clinic, 87 
cancer, 
bladder, 374 
biopsy, failure to, 281 
tissue, misdiagnosed, 282 
warn of risks, 427-28 
bone, 331 
breast, 281, 282 
cervical, 424 
diagnose, failure to, 41-42, 43, 44, 44, 90, 
90, 140, 234, 374, 427-28 
diagnosis, delayed, 331, 424 
diagnosis, false, 44, 474 
Ewing’s Sarcoma, 90 
laryngeal, 44 
lung, 41-42, 90 
lymphoma, 44 
malignant melanoma, 427-28 
sebaceous carcinoma, 44 
cardiac arrest during surgery, 91, 232, 
233, 373, 373, 375, 424, 427, 476, 476 
cardiac arrest following surgery, 380 
cardiovascular surgeon, 
air in heart, 84-85 
pericardial centesis, 91-92 
pericardial effusion, 91-92 
supervise, failure to, 90 


CAT scan, failure to order, 43 
cesarean section, see Obstetrics and 
Gynecology 
clinic liability, 
malignant, melanoma, undiagnosed, 
427-28 
consent, informed, see Medical Legal 
Theories 
damages, 
aggravation of pre-existing 
personality disorder, 90 
career termination, 427-28 
cost of rearing child, 197-99 
increased risk of metastasis, 374 
loss of clients, 187 
psychic injury, 89, 332 
psychic sexual dysfunction, 185 
reduced chance of saving organs, 374 
value of reduced chance, 41-42, 44, 44, 281, 
282, 330-31, 331, 378, 424, 425-26 
defenses, 
comparative negligence, 189, 235 
denial of partnership, 44-45 
patient refused admission, 422-23 
statute of limitations, 44-45 
dentistry, 
antibiotics, 184 
blade implant, 280 
history, failure to take, 184 
jaw fracture, 139 
lingual nerve severance, 234, 280 
molar extraction, 139, 280, 280 
monitoring, 427 
mucoepidermoid tumor, 426-27 
nerve graft, 378 
overfill into mandibular canal, 135, 422 
periodontal disease, untreated, 280 
resuscitation, 427 
root canal surgery, 135, 280, 422, 427 
sedation, 
child, 427 
sinus perforation, 280 
transmittal of hepatitis, 89 
diagnosis, improper, 
acute myocardial injury, 184-85 
airway obstruction, 475 
atrial myxoma, 187 
biopsy tissue, misdiagnosed, 282 
bladder, 
cancer, 374 
infection and rupture, 476 
bone cancer, 331 
brain tumor, 234 
breast cancer, 281, 282, 473 
cancer, delayed, 331, 424 
cancer, failure to, 41-42, 43, 44, 44, 
90, 90, 140, 234, 374, 427-28, 473 
cancer, false, 44, 474 
CAT scan, 43 
cephalopelvic disproportion, 138 
cervical bleed, 185-86 
cervical cancer, 424 
cervical fracture, 376 
circulatory compromise, 423 
compartment syndrome, 376, 423 
coronary arterial occlusion, 232-33 
coronary arterosclerosis, 42 
dehydration, 235 
diabetes, 374 
gestational, 138-39 
epidural abscess, 378 
Ewing’s Sarcoma, 90 
fetal distress, see Obstetrics and 
Gynecology 
German Measles, 426 
glaucoma, 377 
hemophylus influenza infection, 42-43 
hemorrhage, 424 
Hodgkin’a Disease, delayed, 472 
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hydrocephalus, 136-37, 475 
hyperbilirubinemia, 138-39 
hypoglycemia, delayed, 376 
coma, 186-87 
hypotension, 235 
intracranial tumor, 187-88 
laryngeal cancer, 44 
lumbar disc, herniation, 378 
lung cancer, 90 
lymphoma, 44 
malignant melanoma, 427-28 
meningioma, 43 
meningitis, 86, 185, 233, 281, 331-32, 
475 
mid-gut volvulus, 330-31 
mucoepidermoid tumor, delayed, 426-27 
nasal pharynx tumor, 140 
nerve injury, 91 
ovarian cancer, 474 
pericardial effusion, 91-92 
polycythemia, 138-39 
preeclampsia, 43, 138, 283 
prostatic infection, 92 
reflux hydro-ureter, 474-75 
respiratory distress, 91 
retinal detachment, 426 
rubella, maternal, 426 
ruptured cerebral aneurysm, 186 
ruptured gastric ulcer, 135 
sebaceous carcinoma, 44 
staph aureus, 140 
subdural hematoma, delayed, 422-23 
suicidal tendencies, 379 
supraglottitis, 89 
testicle torsion, 185 
twin birth, 283 
umbilical cord compression, 188 
x-rays, 
failure to order, 135 
failure to perform, 139, 185, 234, 376 
failure to read, 43, 90 
misread, 140, 422-23 
drug impaired physician, 137 
drugs, 
Aldomet, 235 
Amikacin, 232 
Carbocaine, 377 
Coumadin, 139-40, 185-86 
DPT vaccine, 235 
Digitalis, 473 
Ethrane, 232 
Gentamicin, 282 
Heparin, 139-40 
insulin, 186-87 
Marcaine, 85, 373 
Neomycin, 284 
Pitocin, 88, 88, 139, 283 
Propanolol, 472-73 
Tocosamine, 188 
Valium, 43-44 
emergency room, 
acute myocardial injury, undiagnosed, 
184-85 
admit, failure to, 135, 138, 330, 423 
consult, failure to, 135, 185, 186 
diagnostic tests, failure to perform, 
422-23, 423 
discharge, wrongful, 281-82 
EKG, misread, 184-85 
hematoma evacuation, delayed, 186 
subdural hematoma, delayed diagnosis, 
422-23 
testicle torsion, undiagnosed, 185 
x-rays, failure to order, 135 
family practice, 
cesarean section, delayed, 422 
consult, failure to, 422 
dehydration, undiagnosed, 235 
discharge, negligent, 235 


hepatitis, misdiagnosed, 280-81 
hypotension, undiagnosed, 235 
labor, monitoring delayed, 422 
neonatal care, 422 

post-operative care, 280-81 
surgery, unnecessary, 280-81 z= 


FTCA 


Air Force hospital, 
mid-gut volvulus, undiagnosed, 330-31 
Army hospital, 
hemophylus influenza infection, 42-23 
neonatal care, inadequate, 85 
radiation, excessive, 471-72 
Navy hospital, 
frontal lobe necrosis, 185 
Hodgkin’s Disease, 472 
impingement of anterior cerebral 
artery, 185 
neonatal care, 85-86 
vacuum extraction delivery, 85-86 
VA hospital, 
administration of Amikacin, 232 
monitoring of hearing, 232 
severance of blood vessels, 472 


gastroenterology, 40 
general practice, 


bladder cancer, undiagnosed, 374 

cerebral bleed, undiagnosed, 185-86 

coronary arterial occlusion, 
undiagnosed, 232-33 

diabetes, undiagnosed, 374 

failure to take history, 472-73 

fetal monitoring, 41 

fissurectomy, 135 

laryngeal cancer, undiagnosed, 44 

meningitis, undiagnosed, 185, 281 

neonatal care, 329 

Pitocin, administration, 41 

prescription of Propanolol to asthma 
sufferer, 472-73 


refer, failure to, 41, 44, 374 
removal of sphincter, 135 
subdural hematoma, delayed diagnosis, 
422-23 
tests, failure to perform, 374 
ultrasound test, 329 
gynecology, see Obstetrics and Gynecology 
hospital, city, 85, 329 
hospital liability, 
abandonment, 
infant, 137 
abortion, unnecessary, 316 
administration of Amikacin, 232 
admit, failure to, 135, 138, 330, 423 
advice to terminate pregnancy, 316 
anesthesia, 41, 85, 328-29 
arterial blood gas analysis, 379 
bilirubin levels, 233 
biopsy tissue, misdiagnosed, 282 
bladder infection and rupture, 
undiagnosed, 476 
blood, failure to provide, 375 
blood bank, 374-75 
blood pressure cuff, failure to aerate, 375 
blood transfusion, delayed, 329-30 
cancer, 
delayed diagnosis, 424 
undiagnosed, 41-42,43, 90, 140, 374 
Carbocaine, administration to 
preeclamptic mother, 377 
cardiac arrest during surgery, 91, 232, 
233, 373, 373, 375, 424, 427, 476, 476 
catheterization, 
Swan-Ganz, 424 
CAT-scan, 43 
cephalo-pelvic disproportion, 85, 138 
cerebral bleed, undiagnosed, 185-86 
cervical fracture, undiagnosed, 376 
cesarean section, 
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delayed, 86, 138, 377, 422, 425 
failure to perform, 85, 85-86, 188, 284, 
330, 423 
— compromise, undiagnosed, 
4 


compartment syndrome, undiagnosed, 
376, 423 

consent, informed, 284-85 

consult, failure to, 186 

delivery, 
forceps, 85, 85-86, 86 
traumatic, 284 

Digitalis overdose, 473 

discharge, negligent, 90, 186, 233, 
281-82 


drug dosage, excessive, 282, 473 

emergency room, see Emergency room 

epidural abscess, delayed diagnosis, 378 

failure to inform of physician’s in 
competence, 41 

failure to revoke privileges, 41 

fall from bed, 424, 424 

fetal distress, 88, 139, 188, 377, 377, 
423, 425 

postmaturity, undiagnosed, 85-86, 138 

Gentamicin, improper treatment, 282 

= formula, contraindicated, 

6 


heart attack, undiagnosed, 87 

hematoma evacuation, delayed, 186 

high-risk pregnancy, 88-89, 138, 188, 
284 


Hodgkin’s Disease, delayed diagnosis, 
472 


hydrocephalus, delayed diagnosis, 136-37 
hypoglycemia, delayed diagnosis, 186-87, 
376 


inexperienced physician, 88 
infection, postoperative, 44-45 
irrigation, improper, 476 
instrument count, 187, 281 
intensive care, 
failure to provide, 42 
inadequate, 380 
intubation, 41, 188, 421 
Jehovah’s witness, 329-30 
kidnapping of newborn, 172 
laboratory, 331-32, 424 
laparotomy, failure to perform, 330-31 
laryngospasm, failure to correct, 421 
medical products, 
blood warning device, 85 
respirator, 136 
see PRODUCTS LIABILITY 
meningioma, undiagnosed, 43 
meningitis, 86, 233, 281, 331-32, 475 
mid-gut volvulus, undiagnosed, 330-31 
monitoring, inadequate, 
anesthesia, 85, 232, 329 
bilirubin level, 138-39 
blood, 232, 282 
during surgery, 85, 328-29 
hearing, 232, 282 
infant, 41, 42, 188, 377, 422 
IV, 375-76 
neomycin irrigation therapy, 284 
neonatal care, 85, 85-86, 86, 88, 88, 
138, 188, 281-82, 329, 377, 377, 422, 
423, 425, 473, 473-74, 474 
neurological examination, delayed, 378 
nursing, 42, 88, 91-92, 137, 186-87, 232, 
374-75, 375-76, 422 
operate, failure to timely, 472 
operating team, delayed, 377 
oxygen, 
excessive, 42, 379 
failure to administer, 188 
patient jumps from roof, 330 
pericardial effusion, undiagnosed, 91-92 
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personnel, inadequate, 188, 329 
pharmacy, 
neomycin irrigation therapy, 284 


nursing, see Hospital liability 
obstetrics and gynecology, 


Professional Malpractice, Medical 


ultrasonography, 426 
optician/optometrist, 


physician incompetent, 375 

Pitocin, 88 

postoperative care, 41, 86, 91-92, 136, 
140, 374-75, 375, 421 

post-partum hemorrhage, 233-34 

privileges, 98-100 

psychiatrist duty to warn third parties, 
425 


radiation, excessive, 471-72 

resident staff, 91-92, 186-87, 330, 473 

respirator, 42 

restrain, failure to, 136, 330, 330, 424, 
424 


resuscitation, 188 
ruptured cerebral aneurysm, 186 
severance of blood vessels, 472 
spinal injury, undiagnosed, 376 
stabilization, improper, 446 
supervision, inadequate, 136, 282, 330, 
330, 375, 424, 424 
surgery, see Surgery 
test results, 
failure to communicate, 331-31 
failure to perform, 85 
misread, 40-41, 87 
uncharted, 472-73 
unordered, 43 
unread, 43 
toxic shock syndrome, post-operative, 
140 
transfer of patient, 423 
x-rays, failure to take, 446 
hospitals, osteopathic, 284 
hospitals, military, 85 
Air Force, 330-31 
Army, 42-43, 85, 471-72 
Navy, 85-86, 185, 472 
VA, 232, 472 
hospitals, psychiatric, 
suicide, failure to prevent, 235-36 
infectious disease specialist, 
meningitis, undiagnosed, 331-32 
internal medicine, 
atrial myxoma, undiagnosed, 187 
coronary arterosclerosis, undiagnosed, 
42 
Coumadin, 139-40 


drug dosage, 282 
echocardiogram, 187 
Gentamicin, 282 
Heparin, 139-40 
hospitalize, failure to, 42 
toxicity levels, 282 

medical products liability, 

see Medical Legal Theories 

midwife liability, 87 

neonatal care, see Obstetrics and 
Gynecology 

neurology, 
CAT scan, failure to order, 43 
failure to see patient, 331-32 
meningioma, undiagnosed, 43 
stabilization, improper, 446 
x-ray, failure to, 446 

neurosurgery, 
angiogram, failure to perform, 376-77 
bladder infection and rupture, 

undiagnosed, 476 

CAT scan interpretation, 187-88 
cauda equina, 378 
endarterectomy, 376-77 
irrigation, 476 
intracranial tumor, undiagnosed, 187-88 
lumbar disc herniation, undiagnosed, 378 
posterior spinal fusion, 137 
severance of nerve, 137 


abandonment of infant, 137 
attend, failure to, 87 
bradycardia, 138 
breast cancer, undiagnosed, 281, 473 
cephalopelvic disproportion, 138 
cesarean section, 
delayed, 86, 138, 139, 377, 425 
failure to perform, 136, 188, 331 
unnecessary, 474 
consult, failure to, 375 
cord compression, 188 
delivery, 
forceps, 138-39, 473-74 
traumatic, 188, 426 
vacuum extraction, 85-86 
delivery personnel, inadequate, 88-89, 
188 


diabetic mother, 138-39 
discharge, negligent, 281-82 
Down's syndrome, 46 
drug-impaired physician, 137 
fetal distress, 88, 88, 138, 138, 138, 
139, 188, 188, 331, 377, 377, 425 
fetal heart monitoring, 88, 138, 139, 
188, 377, 473 
German Measles, undiagnosed, 426 
gestational age, failure to determine, 474 
high-risk pregnancy, 87, 87, 138, 188 
home birth, 138 
hospitalize, failure to, 138 
hysterectomy, 
unnecessary, 185 
infant respiratory distress syndrome, 138 
instrument left in body, 281 
UD, 
ectopic, 185 
left in during pregnancy, 473 
intubate, failure to, 188 
labor monitoring, 41, 42, 188, 377, 422 
labor nurse, 87 
labor symptoms unrecognized, 281-82 
maneuvering of fetus, 139 
maternal seizures, 283 
neonatal care, 88, 88, 88-89, 138, 138, 
138, 138-39, 139, 139, 188, 188, 283, 
283, 281-82, 331, 377, 377, 425, 426, 
426, 473, 473-74, 474 
oxygen, inadequate, 188 
oxytocin, 88 
pelvimetry, failure to perform, 139 
Pitocin, 88, 139, 283 
postmaturity, 87, 139 
post-operative care, 86 
post-partum hemorrhage, 233-34 
preeclampsia, 137 
administration of Carbocaine, 377 
undiagnosed, 43, 138, 283 
prematurity, 88-89, 473 
prenatal urinalyses, 138-39 
resuscitation, inadequate, 188 
rubella, undiagnosed, 426 
shoulder dystocia, 139 
sonogram, failure to perform, 185 
stillborn infant, 43 
Tocosamine, 188 
tubal ligation, 374-75 
twinning, undiagnosed, 283 
uterine rupture, 281-82 


ophthalmology, 


cataract surgery, 283-84 
hydrocephalus, 136-37 
intra-ocular pressure, 283-84 
lacrimal probe, 234 
post-operative care, 283-84 
pre-operative retina examination, 
426 
retinal detachment, 426 


glaucoma, undiagnosed, 377 
refer, failure to, 377 


oral surgeon, 


jaw fracture, 139 

molar extraction, 139, 280, 280 

nerve graft, 378 

root canal surgery, 135, 280, 422, 427 
severance of lingual nerve, 234 
surgical gloves, failure to wear, 89 
transmittal of hepatitis, 89 

wisdom teeth removal, 234 

x-rays, failure to take, 234 


orthopedics, 


bone alignment, 232 

compartment syndrome, 376 
epidural abscess, 378 

neurologic examination, delayed, 378 
surgery, unnecessary, 427 


orthopedic surgery, 


arteriogram, delayed, 284 

blood levels, failure to monitor, 284 
bone cancer, delayed diagnosis, 331 
cauda equina syndrome, 189, 378 
Coumadin, 139-40 

ganglion removal, 474 

great vessels laceration, 89 

hearing levels, failure to monitor, 284 
Heparin, 139-40 

laminectomy, delayed, 189 

lumbar disc herniation, 378 
meningitis, 233 

neomycin irrigation therapy, 284 
posterior spinal fusion, 137 
visualization of nerve, 474 


otolaryngology, 


brain tumor, 234 

breast augmentation, 189 
dilator, 43 

injection of liquid silicone, 18 
nasal pharynx tumor, 140 
patient draping, 328-29 
post-operative care, 43 


pathology, 


biopsy slides, misread, 140 
biopsy tissue, misdiagnosed, 282 
cancer, misdiagnosis, 44, 474 
conflicting opinion, failure to 
communicate, 282 
hysterectomy, unnecessary, 474 


pediatrics, 


administration of third DPT shot, 235 

airway obstruction, 475 

arterial blood gas analysis, failure to 
perform, 379 

bilirubin levels, 233 

cradle cap, 89 

diagnostic work-up, failure to perform, 
474-75 

discharge, negligent, 233 

DPT seizures, untreated, 235 

failure to attend high-risk 
delivery, 88-89 

glucose-free formula, contraindicated, 
376 

hydrocephalus, 136-37, 475 

hyperbilirubinemia, 139, 233 

hypoglycemia, 376 

meningitis, 331-32, 475 

oxygen, excessive, 42, 379 

oxygen level, 42 

polycythemia, 138-39 

reflux hydro-ureter, 474-75 

supraglottitis, 89 

telephone misdiagnosis, 89 


pediatric surgeon, 


abandonment, 234-35 
circumcision, 234-35 
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pedodontist, 
root canal, 427 
pharmacy, 
medication, improper, 235 
misfilled prescription, 455 
neomycin irrigation therapy, 284 
non-FDA approved drug, 422 
physical medicine and rehabilitation, 
bladder infection and rupture, 
undiagnosed, 476 
irrigation, improper, 476 
physician’s assistant, 
removal of temporary cardiac pacing 
wires, 90 
plastic surgery, 
breast implants, 379 
consult, failure to, 282, 476 
denervation of hand and arm, 235 
failure to respond to complications, 86 
lung cancer, undiagnosed, 90 
postoperative care, 86 
prosthesis, improper, 427 
sexual assault on patient, 379 
skin removal, excessive, 427 
surgery, contraindicated, 379, 476 
podiatry, 
Ewing’s sarcoma, undiagnosed, 90 
informed consent, lack of, 284-85 
surgery, unnecessary, 284-85 
preventive medicine personnel, 
lymphoma, undiagnosed, 44 
psychiatry, 
aid to violence-prone patient, 440-42 
discharge, negligent, 236 
drug therapy, insufficient dosage, 236 
duty to third parties, 
overprescription to drug abuser, 43-44 
warn, 236, 425 
prolonged drug therapy, 43-44 
release, negligent, 55-56 


sexual assault on patient, 90, 320, 332, 
390-91 


suicide, 
following release, 236 
tendencies, undiagnosed, 379 
psychologist, 
sexual assault on patient, 332 
pulmonary specialist, 
= surgery, failure to perform, 
0 


morphine administration, 91 
respiratory distress, undiagnosed, 91 
radiologist, 
subdural hematoma, delayed diagnosis, 
422- 
x-rays, misread, 140 
reporting requirement, 
battered child, 391-93 
surgeon, 
anastomosis, 332 
choice of procedure, 379 
cut esophagus, unrecognized, 236 
delay surgery, failure to, 91 
dissection, 236 
exploratory surgery, 380 
fluid monitoring, 91 
fluid therapy, 91 
gastro-gastrostomy, 285 
hyperalimentation, 285 
laparotomy pad left in body, 187 
liquid silicone injection, 189 
loosened staples, 380 
low potassium level, 91 
nerve damage, 91 
pulmonary distress, undiagnosed, 91 
surgery, 
ace wraps around legs, 232 
air embolism during, 84-85 
anastomosis, 332 


approach, improper, 137 
arthroscopy, 139-40 
biopsy, failure to, 281 
warn of risks, 427-28 
blood discoloration, 328-29 
blood transfusion, 329-30 
breast augmentation, 189 
cardiac arrest during, 91, 232, 233, 373, 
373, 375, 424, 427, 476, 476 
cardiac arrest following, 380 
cataract, 283-84 
catheterization, 424 
cesarean section, 
delayed, 86, 138, 139, 377, 422, 425 
failure to perform, 85, 85-86, 136, 188, 
284, 330, 331, 423 
unnecessary, 474 
cervical fracture, undiagnosed, 376 
chemical burn on patient, 375 
cholecystectomy, 187 
circulatory compromise, 232 
circumcision, 234-35 
contraindicated, 379 
delayed, 41, 86, 138, 139, 186, 189, 
282, 284, 284, 329-30, 337, 422, 425 
dental, 
molar extraction, 139, 280, 280 
mucoepidermoid tumor, 426-27 
nerve graft, 378 
root canal, 135, 280, 422, 427 
transmittal of hepatitis, 89 
wisdom teeth, 234 
Devine-Horton Patch Graft, 236 
discontinued, 329 
failure to, 380 
disseminated intravascular coagulopathy, 
375 


failure to perform, 330-31 
fissurectomy, 135 
frontal lobe, removal, 185 
gastroplasty, 285, 380 
hand reconstruction, 235 
hematoma evacuation, 186 
hernia repair, 41 
hysterectomy, 86, 185, 329, 474 
instrument left in body, 44-45, 187, 281 
intubation, improper, 41, 421 
laminectomy, 89, 189 
laparotomy, 91 
lateral thoracotomy parietal 
pleurectomy, 140 
lipectomy, 427 
loosened staples, 380 
medial menisectomy, 139-40 
necessary, future, 332 
neurofibroma excision, 91 
patient draping, negligent, 328-29 
postoperative care, 
bleeding, 86, 374-75, 375, 424 
infection, 44-45 
intubation, improper, 421 
laparotomy, 86 
laryngospasm, 41, 421 
psychosis, 136 
recto-vaginal fistula, 43 
removal of cardiac wires, negligent, 
90 


toxic shock syndrome, 140 
posterior spinal fusion, 137 
prosthesis, improper, 427 
ruptured spleen, during, 86 
sinus, 185 
skin removal, excessive, 427 
technique, negligent, 380 
thyroidectomy, 236, 380 
tracheostomy, 374-75 
transfusions, 

hepatitis, 89 

rate inadequate, 329-30 
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transsexual operation, 43 

transurethral resection of prostate, 92 

tubal ligation, 375 

tummy tuck, 86 

tympanoplasty, 328-29 

unnecessary, 185, 187-88, 236, 280-81, 

282, 284-85, 380, 427 

venous bleeder at surgical site, 374-75 
Swine Flu vaccinations, 462, 462, 462, 462 
treatment, improper, 

airway obstruction, 475 

antibiotics, 331-32 

bladder infection, 476 

cerebral bleed, 185-86 

chemotherapy, 188 

coronary arterial occlusion, 232-33 

cradle cap, 89 

DPT seizures, 235 

fluid therapy, 91 

Gentamicin, improper, 2 

hematoma, delayed, 186, n422- 23 

hemophylus influenza infection, 42-43 

hemorrhage, 424 

hydrocephalus, 136-37 

hyperbilirubinemia, 138-39 

improper, 329 

liquid silicone, 189 

meningitis, 185, 475 

mucoepidermoid tumor, 426-27 

nasal pharynx tumor, 140 

nerve damage, 91 

non-FDA approved, 189 

pericardial effusion, 91-91 

polycythemia, 138-39 

post-partum hemorrhage, 233-34 

preeclampsia, 43, 138 

prostate infection, 92 

respiratory distress, 91 

retinal detachment, 426 

ruptured gastric ulcer, 135 

staph aureus, 140 

steroid therapy, 40 

testicle torsion, 185 

unnecessary, 187-88 

Valium overprescription, 43-44 
urology, 

bladder infection and rupture, 476 

Devine-Horton Patch Graft, 236 

irrigation, 476 

prostatic infection, 92 

prostate overresection, 92 

surgery, unnecessary, 236 
x-rays, 

failure to order, 135 

failure to perform, 139, 185, 234, 376, 

446 


unread, 43, 90 
misread, 140, 422-23 


II. Medical Legal Issues 


abandonment, 137 
“‘ghost surgery’’, 234-35 
additur, 233 
consent, informed, 
‘“‘ghost surgery’, 234-35 
lack of, 234, 378, 427, 427 
Massachusetts decision, retroactive, 4-6 
more conservative alternative, 284-85 
corporate negligence, 98-100 
damages, see DAMAGES 
FTCA statute of limitations, 
discovery rule, 373-74 
fraud, 332 
genetic counseling, negligent, 6-9 
“‘ghost surgery’, 234-35 
insurance coverage for punitive damages, 
390-91 
intentional infliction of emotional distress, 
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137 
Jehovah’s Witness, 329-30 
jurisdiction over out-of-state medical care 
provider, 476 
medical products liability, 
blood warming device, 85 
respirator, 136 
see PRODUCTS LIABILITY 
mental health, 
statutory distinction between illness and 
retardation, 476-77 
Military Claims Act, 42-43, 330-31 
non-FDA approved treatment, 189 
physician’s estate reopened, 283 
reporting statute, 
child abuse, 391-93 
Restatement Torts, 
§323, 374 
right to quality treatment, 187 
statute of limitations, 
discovery rule under FTCA, 85 
fraudulent concealment, 285 
“‘injury”’ in failure to diagnose case, 184 
reliance on physician’s advice, 44-45 
statute of repose, 428 
twenty-two year delay in trial, 188 
unborn, viable fetus, 27-28 
presumption of substantial pecuniary 
loss, 220 
value of chance, 41-42, 44, 44, 281, 282, 
330-31, 331, 378, 424, 425-26 
wrongful birth, 197-99 
wrongful death, 
unborn, viable fetus, 27-28, 220 
wrongful life, 6 


Ill. Medical Malpractice Acts 
Arizona, statute of limitation, 436-38 
Colorado, statute of repose, 428 
Florida, award limitation, 136 
Guam, mandatory screening and 
arbitration, 422 
Military Claims Act, 42-43, 330-31 
Ohio, statute of limitations, 188-89 


RAILROADS 


childrens’ injuries, 
power line in unmanned automated 
railroad substation, 381 
switching yard located near school, 92 
tracks located near park, 
child contacts power line, 92 
commuter passengers, 
fall from train platform, 429 
run over by train departing with open 
doors, 236-37 
damages, 
mental distress & psychic injuries, 
commuter passenger run over by train, 
236-37 
grade crossing collision, 381 
punitive, 
chemical spill from derailment, 237 
derailment, 
chemical spill, 237 
explosion of flammable chemicals, 45 
head shields & interlocking shelf 
couplers, failure to provide, 45 
train strikes auto, 381 
Federal Employers Liability Act (FELA), 
aggravation of previous injury, 189 
assistance, inadequate, 333 
boom truck brakes, defective, 477 
debris in trainyard work area, 428 
excessive weighi of object lifted, 92-93 
explosion of derailed train, 45 
high-frequency telephone sounds, 141 
locomotive crane falls from bridge, 428 
manual handbrake, defective, 237 
pinlifter lever, defective, 380 
rail jack, negligent use, 333 
railroad car door crushes worker, 333 
respondeat superior, 
foreman assaults employee, 92-93 
physical harassment by foremen, 285 
slip & fall, 
caboose manufacturing plant, 189 
lighting, inadequate, 45 
railway yard road bed, 45 
snow in railyard, failure to remove, 380 
train collision, 141 
grade crossing, 93 
government liability, 
child contacts railroad power line near 
park, 92 
grade crossing collision, 477 
safety inspections at tank arsenal 
railyard, 29-30 
grade crossings, 
car stuck on tracks in snow, 333 
collisions, 93 
derailed train strikes auto, 381 
excessive speed, 333, 333, 333 
obstructed view, 333, 477 
warning devices, inadequate, 333, 
333, 333, 477 
Safety Appliance Act, 
coupler pinlifter, 93 
manual handbrake, 237 
pinlifter lever, 380 
transit authority, 
fall from commuter train platform, 429 
streetcar strikes pedestrian, 9-10 
trespasser injury, 
child contacts power line in unmanned 
automated railroad substation, 381 
child contacts railroad power line near 
park, 92 
switching yard located near school, 92 
vicarious liability, 
auto accident of exhausted employee, 
12-15 
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child injuries, 
contact with power line, 
climbing tree, 238 
railroad, 92, 381 
residence, 429 
school, 381 
damages, 
punitive, 
boat mast contacts power line, 445 
electrician liability. 
ruptured gas line, 334 
gas company liability, : : 
asphyxiation during pipeline repair work, 
45 


explosion, 
LP pipeline, 278 
residential service line, 334 
underground construction, 334 
gas leak survey, inadequate, 334 
government liability, 
police failure to guard downed power 
line, 334 
National Electrical Safety Code, 


power line height & clearance 
requirements, 141, 141-42, 267, 286, 
429 
power line over highway, 267, 477 
telephone line over highway, 141-42 
pole, 
clearance from roadway, 189-90 
power company liability, 
blackout, 273 
power lines, 
aerial easement, failure to enforce, 
381-82 
arcing to aluminum ladder, 141 
construction site, 220 
contact with, 
aluminum paint roller, 429 
bicyclist, 334 
boat mast, 445 
CB antenna, 286 
child, 381, 429 
child climbing tree, 238 
crane, 94 
oil drilling employee, 267 
pipelayer cable, 220 
truck cargo, 477 
TV cable installer tool, 381-82 
denergize, failure to, 267, 334 
fallen, 334 
height & clearance requirements, 141, 
141-42, 267, 381-82, 429, 445, 447 
insulator, inadequate, 189-90 
placement near oil drilling, 267 
placement near school, 381 
reenergizing by remote control, 189-90 
safety warning, inadequate, 286, 429, 
445 


tree trimming requirements, 238 
uninsulated, 238, 267, 286, 381, 429, 
429, 445, 477 
premises liability, 
tree trimming near power line, 334 
products liability, 
design of electrical distribution system, 
429 


LP gas pipeline metal connector, 278 
telephone company liability, 

high-frequency telephone sounds, 141 

line over highway, low-hanging, 141-42 
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ATLA Criminal Reports 
Index 


Important: Page numbers are to ATLA Criminal 
Reports internal pagination: 


pages 1-4 Feb. issue 
pages 5-8 March issue 
pages 9-12 April issue 
pages 9-12 (May) May issue 
(May issue was erroneously given same page 
numbers as April issue. References to cases in May 
issue are labeled. E.g. ‘*10 (May)’’) 
pages 13-16 June issue 
pages 17-20 Sept. issue 
pages 21-24 Oct. issue 


Instructions for Filing: Pull out each edition of 
ATLA Criminal Reports at the staples from each 
issue of the ATLA Law Reporter. Detach this 
ATLA Criminal Reports Index from this Annual 
Index. File the Criminal Reports and the Index at 
the end of your ATLA Law Reporter binder. (To 
order binder, see back page of any issue of the 
ATLA Law Reporter.) 


Topical Index 


Entries are arranged according to the numerical 


subject index that appears in the February 
Criminal Reports. 


I, Elements of Crimes 
110 State Statutory Crimes 
111 Homicide 
Felony murder, 
intent element, 12 (May) 
Withholding of life support by physician, 5 
113 Narcotics 
Drug paraphernalia act, 13 
114 Sex Offenses 
Indecent assault and battery, 
nonconsent element, 9 (May) 
130 Defenses 
132 Self-defense 
Battered woman syndrome, 23 
Subjective test, 23 
133 Mistake or Impossibility 
Drug sale to informant, 13 
135 Challenges to statutes 
Drug Abuse Prevention and Control Act, 16 
Drug paraphernalia act, 13 
Drunk driving statute, 13 
Espionage Act death penalty, 20 
o_o Victim Protection and Restitution Act, 


Il. Constitutional Limitations on Procedure 
210 4th Amendment Exclusionary Rule 
‘Good faith’’ exception, 17 
211 Terry-type stops 
Airport stop, 13 
Drug courier profile, 13 
Roadside sobriety test, 14 
212 Search and Seizure 
Arrest, incident to, 9-10, 14-15 
entry into arrestee’s room, 19 
invalid arrest, 17 
Auto search 
mobile home, 2 


Booking search, 9-10 
Dormitory room, 19 
Expectation of privacy, 
body of other person, 17 
greenhouse, 9 (May) 
lost property, 17 
mobile home, 2 
motel room, 5 
motorist, 14 
unlisted phone, 18 
Field search, 22 
Inventory search, 17 
Plain view, 
telephoto lens, use of, 9 (may) 
hand-rolled cigarette, 14 
weapon, 13-14 
Private search, 
testing of substance, 22 
Probable cause 
anonymous telephone tip, 9 
unreliable informant, 9 
Sobriety test, 14 
Standing, 
search of codefendant, 2, 17 
Telephone company records, 18 
Warrant, 
particularity requirement, 17-18 
214 Arrest 
Warrant requirement, 
motel room, 5 
220 Fifth Amendment and Self-Incrimination 
Compelled handwriting sample, 18 
Court-appointed psychiatrist, 18 
Police eavesdropping on conversation with 
counsel, 5-6 
Tax records of sole proprietor, 12 (May) 
221 Confessions: Voluntariness 
Misrepresentations by police, 10 
Psychological coercion, 10 
222 Confessions: Miranda rule 
Misdemeanor suspect, 2, 21 
Post-polygraph interrogation, 14 
Renewed interrogation, 2-3 
Suspect initiates conversation, 2-3 
Warning of right to have attorney present, 21 
Warning of right to phone call, 18 
223 Comment on Silence of Accused 
Silence as proof of sanity, 9 (May) 
230 Sixth Amendment Right to Counsel 
Police eavesdropping on conversation with 
counsel, 5-6 
Post-indictment, 3 
Waiver 
suspect unaware of indictment, 3 
231 Effective Assistance of Counsel 
Bid system for indigent counsel, 21 
‘Farce and mockery”’ test rejected, 10 
233 Speedy Trial and Preindictment Delay 
Appearance with counsel, 
multiple defendants, 6 
Pre-arraignment delay, 19 
Pre-arrest delay, 19 
30-day tr’ preparation period, 6 
234 Rights of Indigents 
Bid system to obtain counsel, 21 
Defense expenses, 
reimbursement to appointed counsel, 6-7 
240 State Constitutional Guarantees 
California search and seizure, 18 
New Hampshire search and seizure, 14 
Washington search and seizure, 14-15, 19 
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Ill. Pretrial Procedure 
300 Federal Rules of Criminal Procedure 
Jencks Act, 10 (May) 
301 Criminal Discovery 
Continuance to study discovered material, 
10 (May) 
Fluid sample from rape victim, 10 (May) 
Freedom of Information Act, 24 
Grand jury testimony, 
cross-exam at trial, 3 
Identity of confidential informant, 10 (May) 
Presentence and post-sentence reports, 24 
Results of private investigation, 22 
Sanctions, 
exclusion of defense witness, 7 
310 Grand Jury Proceedings 
312 Indictments 
Based on mistaken testimony, 22 
320 Preliminary Examination and Arraignment 
Unreasonable delay, 19 
322 Guilty Pleas and Plea Bargaining 
Plea agreement, 
polygraph provision inadmissible, 11 (May) 
Plea hearing, 
prosecutor suggestion to reject bargain, 7 
340 Jury 
341 Jury Selection 
Blacks, exclusion of, 11 (May) 
Death-qualified jury, 16 
Peremptory challenges, discriminatory, 
11 (May) 
Voter registration list, use of, 19-20 
Young persons, exclusion of, 7 
342 Voir Dire 
Juror concealment of information, 3 
IV. Trial 
400 Fair Trial 
Administration of antipsychotic drugs to 
insanity defendant, 10-11 
Contingency agreement for government witness, 


Interpreter for non-English speaking defendant, 


15 
420 Admissibility of Evidence 
Other crimes, 
acquittal, effect of, 24 
basis of expert opinion, 11 (May) 
Other instances of entrapment, 10 (May) 
Plea agreement of government witness, 11 (May) 
Rule of Evidence 403, 11 (May) 
Rule of Evidence 404, 10 
Rule of Evidence 608(b), 24 
Rule of Evidence 702, 23 
Rule of Evidence 703, 11 (May) 
Rule of Evidence 705, 11 (May) 
422 Scientific Evidence 
Battered woman sydrome, 23 
Brain damage and low 1.Q. of accused, 23 
Rape trauma syndrome, 15, 22-23 
Unreliability of eyewitnesses, 23 
423 Impeachment of Witnesses 
Conviction set aside under Y.C.A., 12 (May) 
Drug trafficking by government witness, 24 
430 Grant of Immunity 
Prosecutor refusal to request immunity for 
defense witness, 8 
451 Prosecutor Misconduct 
Indictment based on mistaken testimony, 2 
Peremptory challenges, discriminatory, 
11 (May) 
Refusal to request immunity for defense witness, 
8 


Suggestion that plea bargain be rejected, 7 
Vouching for veracity of witness, 11 (May) 
470 Contempt Proceedings 
“Anticipatory contempt,’’ 23-24 
Intent to refuse to testify, 23-24 
490 Jury 
Instructions 
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Defendant’s failure to testify, 11 
Lesser related offense, 15-16 
V. Double Jeopardy 
500 Generally 
Acquittal, effect of, 
other crime evidence, 24 
501 Same Transaction 
Drug offense and continuing criminal enterprise, 
False statement and false identification for 
firearm, 21 
502 Retrial 
Habitual offender proceeding, 
retrial barred, 11 
Increased charge after mistrial, 4, 11 
Prosecutorial vindictiveness, 
presumed, 4 
VI. Sentencing 
600 Due Process 
Appellate review of sentences, 8 
Private conference between judge and 
sentencing report officer, 16 
601 Habitual Offender Statutes 
Added count after mistrial, 11 
Retrial after dismissal for insufficient evidence, 


Time limit on collateral attack, 16 
610 Probation and Parole 
Parole 
access tO presentence and post-sentence 
reports, 24 
federal special parole term unconstitutional, 
6 


620 Youth Corrections Act 
Set-aside of conviction, 12 (May) 
630 Cruel and Unusual Punishment 
Life without parole for drug offense, 12 
Proportionality analysis, 12 
631 Death Penalty 
Espionage Act, 20 
Guilt phase 
death-qualified jury, 16 
Sentencing phase 
accused’s failure to testify, 11 
Fifth amendment applicable, 11 
statistical evidence of rehabilitation, 24 
sympathy as mitigating factor, 12 
640 Victim Compensation and Restitution 
Federal restitution act unconstitutional, 4 
VII Appeals 
700 Appeals and New Trial Motions 
Appellate review of excessiveness of sentences, 
8 


New trial due to false testimony, 20 
VIII. Collateral Actions 
800 Causes of Action 

Time limit on collateral attacks, 16 
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U.S. SUPREME COURT CASES 
FOLLOWED OR 
DISTINGUISHED 


Agurs, U.S. v., 10 (May) 
Barker v. Wingo, 19 
Blackledge v. Perry, 4, 11 
Blockburger v. U.S., 3 
Bullington v. Missouri, 11 
Carter v. Kentucky, 11 
DiFrancisco, U.S. v., 11 
Doyle v. Ohio, 9 (May) 
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AWARDS INDEX 


aggravation of pre-existing condition, 
back injury, 15-16, 19, 38 
congenital compensated hydrocephalus, 
367- 
congenital spinal stenosis, 417 
conjoined roots, 457 
degenerative knee condition, 189 
disc, herniated, 93, 459 
lumbar spine condition, 449 
sickle cell, 369 
spondylolisthesis, 15 
amputations, 
arm, 38-39, 92, 93, 183, 238, 267, 326, 
351, 381-82, 429, 447 
fingers, 16, 29-30, 140, 177, 231, 419-20 
foot, 39, 83, 366 
hand, 371-72, 372 
leg, 9-10, 10-12, 39, 61-62, 90, 92, 110, 
125-26, 134, 141, 163, 175, 177, 220, 
236-37, 284, 304, 327, 330, 353-54, 
381, 411, 429, 448, 450, 470, 477 
toe, 67, 140, 429 
ankle injuries, 
fractures, 66-67, 177, 268, 367, 368 
fusion, 257-58, 268 
arm injuries, 450 
amputations, 38-39, 92, 93, 183, 238, 
267, 326, 351, 381-82, 429, 447 
Erb’s Palsy, 139 
fractures, 273 
function, loss of, 451 
paralysis, 255, 354 
shoulder, 62, 130, 257, 424 
back injuries, 364, 414, 427, 460 
arachnoiditis, 237 
cauda equina syndrome, 378 
disc, herniated, 15, 28-29, 62, 110, 
113-14, 255-56, 316, 316-17, 322, 
325-26 
disc, ruptured, 207, 210, 304, 457, 460, 
466 


fractures, 93, 141, 183, 236-37, 323, 
325-26, 330, 363-64, 451, 452 
fusion, 15, 15-16, 70, 210, 278, 
316-17, 449 
laminectomy, 15, 15-16, 62, 237, 255-56, 
307, 380, 381, 399 
radiation myelitis, 471-72 
soft tissue, 19, 45, 62, 115 
spondylolisthesis, 15 
baldness, 89 
birth defects, 38 
bladder injuries, 84, 186, 333, 374 
blindness, 88-89, 136-37, 425 
cortical, 89, 331 
functional, 43 
legal, 280, 473-74 
one eye, 43, 140, 187-88, 224-25, 234, 
283-84, 412, 426 
partial, 28, 187, 421 
retrolental fibroplasia, 42, 379, 473 
bowel injuries, 
incontinence, 135 
brain damage, 18, 19, 28, 64, 91-92, 268, 
380, 399, 446-47 
anoxia, 42-43, 87, 88, 139, 186-87, 284, 
328-29, 331, 377, 421, 423, 425, 
464-65, 476 
aphasia, 260 
brain stem, 64 
cerebral palsy, 85, 86, 88, 88, 188, 188, 
281, 283, 329, 376, 377 
child, 65, 129-30, 185, 421, 427, 475, 475 
chronic brain syndrome, 364 
coma, 186-86, 355-56, 400-01, 427, 476 
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communication impairment, 85-86, 85-86 

developmental retardation, 

encephalopathy, 89, 90, 259, 355-56, 377 

epilepsy, 210, 369, 467 

frontal lobe, 185, 417 

hypoxia, 85, 85-86, 88, 129-30, 188, 188, 
232, 329, 377, 427, 475 

infant, 85, 85, 87, 88, 88, 138-39, 139, 
188, 188, 233, 235, 329, 330, 331, 423, 
425, 426, 426, 473, 474, 475 

intellectual impairment, 85, 87, 89, 126, 
232, 233, 233, 259, 372, 475, 475, 476 

1Q drop, 233 

memory loss, 163, 259, 260, 325, 372, 
476 


mental retardation, 88, 138-39, 139, 
178-79, 185, 188, 235, 284, 330, 331, 
331-32, 376, 377, 421, 423, 425, 426, 
426, 473 

motor retardation, 85, 85-86, 233, 475 

mute, 91 

organic brain syndrome, 70, 257, 260, 
260, 325, 352-53, 420, 422, 477 

personality changes, 70, 354-55, 401 

seizures, 84-85, 88-89, 89, 281, 332, 
374-75, 376, 377, 475 

semi-coma, 259 

speech impairment, 260 

stroke, 163, 176, 184, 187 

tremors, 66 

vegetative state, 65, 86, 209, 367-68 

breast injuries, 473 

burns, 19, 28, 35, 43-44, 45, 65, 134-35, 
158-59, 161-62, 172, 172-73, 179, 182, 
182, 252-55, 286, 304, 323, 371, 371, 
375-76, 429, 448, 459 

chemical, 775 

child’s, 133, 226, 274 

electrical, 130-31, 177, 220, 229, 267, 
381, 381, 450-51, 466 

friction, 226-27, 400 

radiation, 420 

cancer, 469-70 
lung, 237 
chest injuries, 259 
consortium, loss of, 2/7, 44-45, 61-62, 
61-62, 66, 84-85, 92, 110, 111, 136, 
189, 209, 233, 236, 236-37, 267, 270, 
281, 284-85, 317, 333, 367, 374, 374, 
376-77, 378, 406, 417, 470 
collar bone injuries, 
fractures, 159 
deafness, 232 
partial, 284, 331 
decubitus ulcers, 379-80 
ear injuries, 141 
loss of, 428 
epilepsy, 369 
eye injuries, 33-34, 323 

diplopia, 420 

double vision, 114, 268, 401 

early cataract, 80 

eyeballs, lack of, 100-01 

iriodialysis, 80 

loss of, 35, 44, 78, 82, 158 

loss of vision, 187-88, 321, 377 

facial injuries, 35, 91, 26 

fractures, 127, 158 

lacerations, 182, 273, 322, 322 

parathesia, 135, 137 

foot injuries, 

amputation, 39, 83, 366 

burns, 375-76 

crushing, 34 

fractures, 333 


ulcerations, 374 
fractures, multiple, 28, 30, 43-44, 64, 69-70, 
114, 115-16, 130, 136, 177, 258, 262, 
306, 308, 333-34, 445, 451, 458-59 
genitourinary injuries 
hysterectomy, 470, 474 
incontinence, 92, 115, 189, 329, 330 
infection, 329 
pelvic inflammatory disease, 470 
recto-vaginal fistula, 43 
testicle, loss of, 185 
Guillain-Barre syndrome, 231, 231, 462, 
462, 462, 462 
hand injuries, 226-27, 365-66, 367, 376, 470 
amputation, 371-72, 372 
fingers, loss of, 16, 29-30, 140, 177, 231, 
419-20 
function, loss of, 474 
scarring, 268 
soft tissue, 445 
head injuries, 352-53, 371, 354-55, 378, 
401 


closed head, 66, 160, 306, 414-15 
concussion, 460 
dyspraxia, 306 
hematoma, 420, 467 
subdural, 75-76, 209, 317, 355-56, 423 
jaw fracture, 139 
vertigo, 282 
heart injuries, 184, 232-33, 327, 368 
hepatitis, 89, 89 
hip injuries, 66 
fracture, 319, 333 
replacement, 306 
internal injuries, 28, 187, 285, 330-31, 
332, 450, 455, 456, 457, 474-75 
crushing, 477 
knee injuries, 207-08, 428 
arthritis, 267 
ligament, 269 
menisectomy, 267, 318 
patellectomy, 318 
replacement, 111 
larynx injuries, 44 
leg injuries, 18-19, 93, 267, 257-58, 263-64, 
317, 401 
amputation, 9-10, 10-12, 39, 61-62, 90, 
92, 110, 125-26, 134, 141, 163, 175, 
177, 220, 236-37, 284, 304, 327, 330, 
353-54, 381, 411, 429, 448, 450, 470, 
477 
crushing, 406 
dropped foot, 232 
fractures, 62-63, 113, 135, 158, 163, 226, 
306, 327, 369, 424 428 
shortened, 112, 130, 257-58, 401, 428 
soft tissue, 423 
mesothelioma, 398 
million dollar verdicts, 9-10, 17, 17, 19, 
28, 30, 31, 38, 38, 39, 39, 40, 41, 42, 
64, 64, 65, 66, 66, 76-77, 82, 83, 83, 
84-85, 85, 85-86, 87, 92, 93, 113, 
114-15, 115, 130, 130, 133, 133, 134, 
134, 134-35, 135, 136-37, 138-39, 140, 
141, 152-53, 158, 158, 160, 161-62, 
176, 177, 182, 182, 183, 183, 184, 185, 
186, 188, 188, 189, 189-90, 229, 230, 
230, 235, 235, 236, 236-37, 237, 257, 
257, 257-58, 258, 258, 262, 267, 268, 
270, 272, 272, 277-78, 278, 278, 
283-84, 286, 306, 306-07, 307-08, 317, 
319, 325-26, 326, 326, 327, 327, 327, 
327, 327-28, 328-29, 329-30, 330, 351, 
351, 351, 352, 353, 353-54, 355, 





363-64, 364, 368, 368, 371, 371, 
371-72, 372, 374-75, 376, 378, 378, 
379-40, 381-82, 399-400, 401, 402, 
402-03, 411, 413, 414, 415, 417, 


419-20, 420, 420, 420-21, 421, 423, 

423, 426, 426-27, 427, 429, 445, 446, 

446-47, 448, 450, 451, 460, 466, 466, 

470, 470, 470, 470, 470-71, 471, 

471-72, 473, 475 

mouth injuries, 

palate, loss of, 426-27 

parathesia, 422 

teeth, 280 

tongue, 280 

neck injuries, 

soft tissue, 76, 113, 115 

nerve injuries, 235, 330 

facial, 91 

fifth trigeminal, 137 

lingual, 234 

mandibular canal, 135 

occulomotor, 473-74 

perineal, 232 

posterior interosseous, 474 

radial, 140 

root infringement, 316-17 

sciatic, 306 

third cranial, 64, 114 

paralyzing injuries, 

arm, 354 

diplegia, 86 
spastic, 425, 474 

Erb’s Palsy, 139 

facial, 91 

hemiparesis, 39, 64, 84, 87, 260 
incomplete, 446 
spastic, 178-79 

hemiplegia, 19, 33, 184, 234 
incomplete, 163 

leg, 477 

paralysis, 230-31 
incomplete, 140, 187 

paraparesis, 133, 363-64 
incomplete, 186 
spastic, 112-13 

paraplegia, 17, 66, 82-83, 83, 115, 134, 
182, 223, 307, 372, 378, 447, 450, 
450, 465 
incomplete, 114, 126, 406, 417 
temporary, 330 

polio, contact, 326 

quadriparesis, 64, 355-56 
spastic, 331-32 

quadriplegia, 18, 34-35, 38, 39, 80, 86, 
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91, 130, 137, 160, 182-83, 183, 226, 
226, 230, 259, 270, 327, 327-28, 355, 
365, 368, 376, 402, 420, 446, 465, 466, 
471, 471-72 
incomplete, 75, 326 
Locked-In syndrome, 306-07 
spared, 323 
spastic, 84-85, 88-89, 89, 139, 185, 
283, 306-07, 329, 331, 375, 377 
vocal cords, 380 
pelvic injuries, 
crushing, 267, 332, 477 
fractures, 112, 127, 269 
penile injuries, 185, 234-35, 368 
poisoning, 
carbon monoxide, 328 
Dioxin, 27, 219 
lead, 35 
rape, 30, 79-80, 222, 225, 321-22, 367, 
414, 461, 462, 464, 465 
rib fractures, 93 
rubella syndrome, 426 
scalp injuries, 47 
scars, 427 
abdominal, 258 
breast, 189 
chest, 236 
facial, 273 
hand, 268 
leg, 225, 232, 400 
mouth, 466 
skin graft, 268 
sensory loss, 234 
smell, 306 
services, loss of, 368, 447 
sexual dysfunction, 184, 185, 189 
impotence, 17, 92, 126, 236, 374 
sterility, 138-39, 283, 368, 472 
skull fractures, 33, 317, 354-55, 401, 417, 
446-47, 467 
society, loss of, 255 
solatium, loss of, 43 
stroke, 163, 234, 235, 376-77 
suicide, 413 
throat injuries, 236 
tissue injuries, 64 
toe injuries, 284-85 
amputation, 67, 140, 429 
value of chance, 472 
bone cancer, 331 
breast cancer, 281, 282 
epidural abscess, 378 
lymphoma, 44 
wrist injuries, 460 
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WRONGFUL DEATH AWARDS 


MEN 


$13,000,000, V, 19-year-old high school graduate, 420 
$9,600,000, V, noted race car driver, 152-53 
$6,400,000, S, 40-year-old refinery maintenance worker earning 
$25,000 annually, father of 3, 458 
$5,000,000, V, 38-year-old copy editor, father of 2, 40 
$4,800,000, V, 35-year-old real estate broker earning 
$36,000 annually, father of 2, 309 
$4,500,000, S, 22-year-old boat operator, father of 2, 445 
$4,375,000, Structured S, 31-year-old controller earning 
$64,000 annually, father of 2, 368-69 
$4,150,000, V, 52-year-old pilot earning 
$79,000 annually, father of 1, 308 
$3,800,000, V, 34-year-old fireman, father of 1, 189-90 
$3,550,000, V, 30-year-old Coast Guard sailor, 277-78 
$3,300,000, V, 32-year-old railroad employee earning $15,000 
annually, father of 3, 186 
$3,000,000, S, 42-year-old charity administrator earning $33,650 
annually, father of 4, 210 
$2,630,000, V, 37-year-old fireman earning $23,500 annually, father 
of 5, 353 
$2,500,000, V, 34-year-old fireman, father of 3, 87 
$2,300,000, Structured S, 30-year-old hotel manager, 34 
$2,104,155, V, 40-year-old maintenance mechanic, 278 
$2,100,000, V, 39-year-old auto mechanic, father of 1, 64 
$2,033,351, Structured S, 19-year-old oil field worker, father of 1, 


231 

$2,000,000, Structured S, 42-year-old corporate regional manager 
earning $100,000 annually, father of 4, 140 

$1,950,000, Structured S, 35-year-old construction worker, father 
of 2, 277 

$1,750,000, S, 54-year-old corporate executive earning $75,000 
annually, father of 4, 163-64 

$1,750,000, S, 33-year-old electroplater, father of 2, 42 

$1,588,046, Structured S, 49-year-old car dealer earning $51,000 
annually, father of 6, 209-10 

$1,500,000, V, 59-year-old salesman, father of 3, 272 

$1,500,000, V, 46-year-old businessman earning $30,000 annually, 
father of 2, 257 

$1,500,000, S, 42-year-old truck driver earning $30,000 annually, 
father of 3, 353 

$1,430,000, V, 31-year-old ranch hand earning $8,000 annually, 
father of 3, 319 

$1,400 000, Structured S, 45-year-old truck driver, father of 3, 279 

$1,370,000 V, 36-year-old truck driver earning $27,000 annually, 
father of 3, 114-15 

$1,360,000, V, 57-year-old insurance executive, 273 

$1,355,478, V, 39-year-old welding co. employee, father of 3, 111 

$1,345,000, S, 29-year-old park ranger earning $14,000 annually, 
father of 2, 279 

$1,326,000, V, 23-year-old accountant, 38 

$1,302,000, V, 38-year-old merchandise administrator earning 
$57,500 annually, father of 2, 258 

$1,300,000, V, 20-year-old college student, 17 

$1,258,000, V, 52-year-old truck driver earning $30,000 annually, 
father of 6, 279-80 

$1,257,500, V, 90-year-old pedestrian, 113 

$1,256,000, V, suicide of injured victim, 413 

$1,224,378, Structured S, 30-year-old truck driver earning $30,000 
annually, father of 2, 209 

$1,200,000, V, 53-year-old garbage truck driver, father of 5, 83 

$1,200,000, S, 32-year-old pilot/Air Force National Guardsman 
earning $55,000 annually, father of 2, 452 

$1,130,000, V, 45-year-old insurance salesman, father of 3, 115 

$1,125,000, V, 31-year-old construction worker, 133 

$1,100,000, S, 42-year-old Guatemalan seaman earning $6,000 an- 
nually, father of 4, 158 

$1.100,000, Structured S, 48-year-old truck driver earning $5,000 
annually, 114 

$1,090,000, S, 37-year-old GE installation engineer earning $27,000 


annually, father of 2, 308-09 

$1,070,000, Structured S, 34-year-old construction co. laborer earn- 
ing $9,600 annually, father of 5, 334 

$1,040,000, V, 47-year-old businessman earning $14,000 annually, 
father of 1, 421 

eg S, 31-year-old pilot earning $50,519 annually, father 
of 1, 

$1,000,000, V, 29-year-old Guatemalan painter earning $3,500 an- 
nually, 351 

$1,000,000, S, 34-year-old cab driver earning $6,000 annually, father 
of 3, 229-30 

$1,000,000, S, 33-year-old oil production worker, father of 2, 447-48 

$1 an S, 32-year-old roofer earning $25,000 annually, father 
orl, 

$1,000,000, S, 29-year-old banquet chef earning $32,000 annually, 
father of 3, 91 

$960,050, V, 48-year-old tenant farmer earning $15,000 annually, 
father of 2, 460 

a V, 39-year-old pilot earning $40,000 annually, father of 


= S, 38-year-old Air Force civilian employee, father of 2, 


$833,333, S, 26-year-old mortgage salesman, 116 

errr te Ms 26-year-old pipe tester earning $17,264 annually, father 
Oo , 

$800,000, Structured S, 33-year-old pipeline contractor employee, 
father of 2, 45 

$750,000, V, 67-year-old carpentry foreman, father of 4, 460 


$750,000, S, 46-year-old Air National Guardsman earning $20,000 
annually, father of 2, 164 

$750,000, S, 36-year-old slag pot hauler, father of 3, 406-11 

$750,000, S, 32-year-old Air National Guardsman earning $17,000 
annually, father of 4, 164 

$750,000, S, 32-year-old Army officer earning $16,000 annually, 
father of 2, 356 

$750,000, Structured S, 30-year-old salesman earning $20,000 an- 
nually, father of 2, 162 

$715,000, V, 25-year-old oil field worker, 212 

$710,000, V, truck driver, 162 

$700,000, V, 24-year-old crane operator, 126 

$696,825, V, 34-year-old real estate agent earning $24,000 
annually, father of 3, 236 

$650,000, S, 41-year-old stockbroker earning $60,000 annually, 
father of 2, 269 

$650,000, S, 38-year-old carpenter earning $25,000 annually, father 
of 4, 317-18 

$650,000, Structured S, 27-year-old field steam truck operator 
earning $12,000 annually, father of 3, 130 

“a ,000, S, 37-year-old electrician earning $30,000 annually, father 
of 1, 135 

$625,000, S, 20-year-old Nicaraguan security guard, 461-62 

$600,000, V, 22-year-old college student, 262-63 

$600,000, S, 49-year-old typesetter earning $11,000 annually, father 
of 2, 185-86 

= S, 48-year-old Air Force civilian employee, father of 2, 


$520,000, S, 46-year-old petroleum engineer earning $50,000 
annually, father of 1, 211 

$500,000, V, 41-year-old bank manager earning $23,000 annually, 
father of 2, 472-73 

erg oy 56-year-old landlord earning $7,000 annually, father 
oO , 

$496,708, V, 29-year-old insurance agent/pastor earning $16,800 
annually, father of 2, 355 

$490,707, V, 62-year-old hemiplegic, father of 2, 472 

sai 40-year-old farmer earning $18,700 annually, father 
or 2, 

$470,000, V, 59-year-old sanitation dep’t employee earning $16,360 
annually, father of 1, 305 
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ara S, 45-year-old pilot earning $28,000 annually, father of 

$400,000, V, man crushed by truck dump bed, 132 

ary V, 50-year-old rancher earning $10,000 annually, father 
of 4, 309 

$375,000, V, 23-year-old father of 2, 76 

$360,000, V, 53-year-old bank vice-president earning $75,000 an- 
nually, father of 5, 449-50 

$337,500, Structured S, 26-year-old meat buyer earning $20,000 an- 
nually, father of 1, 449 

$337,000, S, 66-year-old self-employed furrier earning $14,000 an- 
nually, 424 

$310,000, S, 49-year-old railroad employee earning $27,000 annually, 
father of 2, 282 

$300,000, V, 49-year-old utility maintenance supervisor, father of 

$210,000, S, 64-year-old retiree, father of 3, 453 

$210,000, S, 59-year-old father of 3 earning $23,000 annually, 453 

$208,000, V, 38-year-old unemployed man, 429 

$150,000, S, 25-year-old Army First Lieutenant, 356 

$125,000, S, 61-year-old unemployed grandfather, 451-52 

$125,000, S, 29-year-old telephone company truck driver, 171 

$100,000, S, 74-year-old, 178 


WOMEN 


$106,800,000, V, 21-year-old secretary, 230 

$6,000,000, V, 81-year-old woman, 133 

$3,625,000, V, 45-year-old Jehovah’s Witness, mother of 4, 329-30 

$3,200,000, V, 19-year-old mother of 2, 85 

$1,550,000, V, 50-year-old widow earning $15,000 annually, 319 

$1,250,000, V, 46-year-old nurse earning $15,704 annually, mother 
of 5, 352 

$1,000,000, Structured S, 29-year-old mother of 3, 233-34 

$923,717, Structured S, 31-year-old laundry worker earning $8,800 
annually, mother of 2, 375 

$840,000, Structured S, 43-year-old practical nurse, 319 

$800,000, V, 33-year-old mother of 2, 160 

$786,166, V, 22-year-old mother of 2, during childbirth, 373 

$750,000, S, 33-year-old part-time office manager earning $13,000 
annually, mother of 2, 448 

$725,000, S, 29-year-old telephone service representative, during 
childbirth, 87 

$700,000, S, 30-year-old mother of 2, 400 

$673,495, V, 27-year-old mother of 2 earning $5,900 annually, 161 

$650,000, S, 59-year-old mother of 2, 161 

$650,000, S, 54-year-old mother of 5, 162 

$637,000, Structured S, 35-year-old mother of 2, 424 

$615,000, V, 71-year-old wife earning $13,850 annually, 113 

$600,000, V, 62-year-old mother of 5, 447 

$600,000, S, 51-year-old mother of 3, 353 

$600,000, S, 31-year-old computer operator, mother of 1, 273 

$585,000, S, 37-year-old housewife, 90 

$550,000, S, 38-year-old X-ray technician trainee, mother of 2, 
260-61 

$525,000, S, 30-year-old bank teller earning $13,000 annually, 
during childbirth, mother of 1, 282 

$525,000, S, 28-year-old pilot/aeronautical engineer trainee 
earning $22,000 annually, 308 

$519,873, V, 32-year-old truck driver, mother of 2, 307-08 

$500,000, S, 41-year-old nurse earning $20,000 annually, 86 

$500,000, S, 32-year-old electrical packaging technician earning 
$15,750 annually, mother of 2, 263 

$485,000, Structured S, 19-year-old college student, 161 

$451,681, V, 28-year-old secretary, 402 

$450,000, S, 34-year-old mother of 2, 451-52 

$425,000, Structured S, 19-year-old mother of 1, 160 

$399,000, Structured S, 26-year-old college student/wife, 161 

$390,000, Structured S, 29-year-old mother of 2, 256-57 

$350,000, S, 68-year-old mother of 2, 27 

$350,000, S, 34-year-old housewife, 161 

$350,000, S, 16-year-old housewife, 161 

a S, 35-year-old mother of 4, earning $2,000 annually, 

$300,000, S, 60-year-old mother of 9, 450 

$280,000, S, 58-year-old mother of 4, 453 

——" S, 56-year-old Air Force civilian employee, mother of 2, 


$200,000, V, 23-year-old aircraft passenger, 20 
$87,834, V, 60-year-old mother of 1, 466 
$75,000, S, 61-year-old grandmother, 451-52 


CHILDREN 


, 18-year-old boy, 399-400 

, 17-year-old boy, 399-400 

, 15-year-old girl, 203-05 
5-week-old boy, 41 


, 18-year-old plumber’s assistant, 415 

, 9-year-old boy, 423 
V, 10-year-old boy, 84 
V, 14-year-old boy, 305-06 
$600,000, V, 17-year-old boy, 379 
$600,000, S, 4 2-year-old brain damaged boy, 188 
$513,646, V, 17-year-old painter, 141 
$437,000, V, 15-year-old boy, 322 
$375,000, S, 5-year-old boy, 451-52 
$375,000, S, 1 “%-year-old boy, 451-52 
$375,000, Structured S, 1-year-old girl, 473 
$325,000, S, 9-year-old girl, 274 
$324,000, S, 4-month-old boy, 41 
$320,000, S, 14-year-old boy, 211 
$304,000, V, 2 “42-year-old boy, 33 
$292,000, S, 2 42-year-old child, 466 
$275,000, S, fetus, 138 
$270,000, V, 13-year-old boy, 235-36 
$250,000, S, 11-year-old boy, 323 
$250,000, S, newborn infant, 137 
$244,059, S, 2-year-old child, 278 
$200,000, V, 9-year-old boy, 160 
$200,000, S, 14-year-old boy, 272 
$177,500, S, stillborn infant, 43 
$160,000, V, 4-year-old girl, 34 
$150,000, S, 16-year-old boy, 77 
$127,500, S, 14-year-old boy, 79 
$125,000, V, viable fetus, 220 
$125,000, S, 8-year-old girl, 17 
$125,000, S, premature male infant, 42 
$115,000, V, 3 “42-year-old boy, 80 
$115,000, S, 13-year-old boy, 178 
$105,000, S, 2 “%-year-old boy, 275 


MULTIPLE VICTIMS 


, 
’ 
, 


$48,583,000, Structured S, 26 corporate management personnel ages 
32 to 55, 416-17 
$11,017,226, V, burn injuries of mother and deaths of 5 children, 


252- 

$6,315,415, Structured S, 37-year-old oil rig worker and 2 minor 
children, 278 

$5,004,886, V, 3 women, 131 

$4,000,000, Structured S, husband, wife, and 3 minor children, 372 

$3,400,000, V, 39-year-old pilot earning $20,000 annually, father 
of 2; 27-year-old airline manager earning $25,000 annually, father 
of 1; 53-year-old airline president earning $35,000 annually, father 
of 1, 402-03 

$2,476,875, V, 27-year-old laborer, 7-year-old and 5-year-old 
daughters, 470-71 

$2,250,000, S, 39-year-old workman, father of 2; 28-year-old 
workman, father of 1, 230 

2,135,000, S, 5 Austrialian men ages 23 to 35 in airplane crash, 262 

$1,500,000, S, 54-year-old salesman earning $15,500 annually; 
64-year-old stockbroker earning $17,894 annually; 27-year-oid real 
estate broker earning $13,350 annually, 402. 

$1,213,830, S, 36-year-old doctor, 31-year-old wife, 7-year-old 
daughter, 116 

$873,697, V, father and son, 338-42 

$720,000, Structured S, 34-year-old auto mechanic and 33-year-old 
wife/substitute teacher, combined income of $30,939, 211 

$634,640, Structured S, 65-year-old man and injuries of wife and 
grandchild, 333 
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